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AMENDMENT NO. | Calendar No. __
Purpose: Strike the list of prescribed activities for states
IN THE SENATE OF THE UNITED STATES- 105th Cong., 2nd Sess.
S. 1415
To strike the list of prescribed activities for states.

Referred to the Committee on and ordered to be printed

Ordered to lie on the table and to be pi'inted

Amendment intended to be proposed by Mr. Ashcroft

Viz:
In section 452, beginning on page 200, strike line 8 and all after, through page 202,

line 14.

AMENDMENT N¢ 2544
By..Ashcrofd

Bill/Res. No

o
Pagey

GPO: 1996 25-891 {muc)
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AMENDMENT NO. Calendar No. ___
Purpose: To strike the funding trigger
IN THE SENATE OF THE UNITED STATES- 105th Cong., 2nd Sess.
S. 1415

To eliminate the prohibition on making expenditures during any year in which
appropriations are not at the level of the previous years appropriations.

Referred to the Committee on and ordered to be priuted
Ordered to lie on the table and to be printed
Amendment intended to be proposed by Mr. Ashcroft

Viz:
. Strike lines 7-11, page 161.

AMENDMENT N? - 2545

Bill/Res. No

Page(s)

" GPO: 1998 25801 (mac)
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AMENDMENT NO. Calendar No. ___
Purpose: To strike the funding trigger
IN THE SENATE OF THE UNITED STATES- 105th Cong., 2nd Sess.
S. 1415

. To eliminate the prohibition on making expenditures during any year in which
appropriations are not at the level of the previous years appropriations.

Referred to the Committee on and ordered to be printed
Ordered to lie on the table and to be printed

Amendment intended to be proposed by Mr. Ashcroft

Viz:
Strike lines 1-5, page 154.

AMENDMENT N¢ 2546
By Axshcrof+ o

Bill/Res. No

Pagel(gj

GPO: 1996 25-891 (mac}
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AMENDMENT NO. : Calendar No., __
Purpose: To strike the funding trigger

IN THE SENATE OF THE UNITED STATES- 105th Cong., 2nd Sess.

S. 1415

.To eliminate the prohibition on making expenditures during any year in which
appropriations are not at the level of the previous years appropriations.

Referred to the Committee on and ordered to be printed

Ordered to lie on the table and to be printed

Amendment intended to be proposed by Mr. Ashcroft

Viz:
Strike lines 14-20, page 196.

By A’S"\cro-F.]— -

BiIl/Res_. No

Page(s)

GPO: 1396 25-821 (mac)
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AMENDMENT NO. Calendar No. ___
Purpose: Strike International Tobacco Control Awareness
IN THE SENATE OF THE UNITED STATES- 105th Cong., 2nd Sess.
S. 1415
To strike International Tobacco Control Awareness

Referred to the Committee on and ordered to be printed

Ordered to lie on the table and to be printed
Amendment intended to be proposed by Mr. Ashcroft

Viz:
Strike section 1107.

AMENDMENT N? 2548
By AS}\ I"D'F'}"-. |

Bill/Res. No

|
PageM

GPO; 1996 25-891 (msc)
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AMENDMENT NO. Caiendar No. ___
Purpose: Strike authorization of funding for international programs
IN THE SENATE OF THE UNITED STATES- 105th Cong., 2nd Sess.
S.1415
To strike the funding for international programs

Referred to the Committee on and ordered to be printed

Ordered to lie on the table and to be printed

Amendment intended to be proposed by Mr. Ashcroft

Viz:
Strike section 1104.

AMENDMENT N¢ 2549

Bﬁf/Res.‘ .No

=

GPO: 1996 23891 (mac)

[2:585, ~



Nl <

Purpose: Strike tax déductibility of payments

AMENDMENT NO. Calendar No. ___
IN THE SENATE OF THE UNITED STATES- 105th Cong., 2nd Sess.
S. 1415

To eliminate the ability for the tobacco companies to deduct payments as normal
business expenses.

Referred to the Committee on and ordered to be printed

Ordered to lie on the table and to be printed
Amendment intended to be proposed by Mr. Ashcroft

Viz:
Strike section 405.

AMENDMENT N¢ 2550
Aﬁkaro -F’ f'

BlllIRes No

GPO: 1996 25-891 (mac)
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AMENDMENT NO. Calendar No.

Purpose: To ensure that amounts provided to States may
be expended for anti-illegal drug programs and other
programs that target illegal drug use.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415
To reforr AMENDMENT N°¢ 2551 3cco
rod ' : ted,
fo n By Asherof + b
redr'  EjlyRes, No..... and
for ¢
[

Referred - P agejﬁﬂ/ _

GPO: 1996 25-891 (mac)

Ordered to lie on the table and to be printed
AMENDMENT intended to be proposed by Mr. ASHCROFT
Viz:

1 On page 180, line 10, after the period add the follow-
2 ing: “Amounts credited to the Trust fund under sub-
3 section (b) may be used to fund anti-illlegal drug programs
4 in States and other programs that te;rget illegal drugs.”.



O \MAC\MAC98.352

17
-
2

w\”\

AMENDMENT NO. Calendar No.

Purpose: To increase the penalties for trafficking in meth-
amphetamine in order to equalize those penalties with
the penalties for trafficking in crack coecaine.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415
To re¢ AMENDMENT N _? 29552  tobacco
I : ributed,
i B_y.,...../alﬁh croft : aors, to
! BillRes. Now... se, and
5o,
Refer Page(s)

GPO: 1996 25-891 (max)

—— g —_—— - -

Ordered to lie on the table and to be printed
AMENDMENT intended to be proposed by Mr. ASHCROFT
Viz:

1 At the appropriate place, insert the following:
2 SEC.___.METHAMPHETAMINE PENALTY INCREASES.
3 (a) CONTROLLED SUBSTANCES ACT.—Section

4 401(b)(1) of the Controlled ‘Substahces Act (21 U.S.C.
S 841(b)(1)) is amended—

6 (1) in subparagraph (A})(viii)—

7. (A) by striking “100 grams” and inserting
8 “50 grams’’; and
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(B) by striking “1 kilogram” and inserting
“500 erams”; and
(2) in subparagraph (B)(viii)—
(A} by striking “10 grams” and inserting
“5 grams’’; and

(B) by striking “100 grams” and inserting

“50 grams’’.

(b) CONTROLLED SUBSTANCES IMPORT AND EXPORT

AcT.—Section 1010(b) of the Controlled Substances Im-

10 port and Export Act (21 U.S.C. 960(b)) is amended—

12
13
i4
15 .
16
17
18
19
20

(1} in paragraph (1)(H)—

(A) by strking “100 grams” and inserting
“50 grams”’; and

(B) by striking “1 kilogram” and inserting
“500 grams’’; and
(2) in paragraph (2)(H)—

(A) by striking “10 grams” and inserting
“5 grams’’; and

(B) by striking “100 grams” and inserting
“50 grams’ -
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AMENDMENT NO. (alendar No.

Purpose: To modify provisions relating to State law and
the law of the Distriet of Columbia regarding the sale
of tobacco products to minors. ‘

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415
To 1 AMENDMENT N¢ 2553  tobacco
' : :ributed,
- By Bencroftd B
Bill/Res. No se. and
Refe Page(s)

GPO: 1996 25801 {mae)

Ordered to lie on the table and to be printed
AMENDMENT intended to be proposed by Mr. ASHCROFT
Viz:

| Onpage __ strike lines ____ through ____, and
2 insert the following:
3 SEC.____.MODIFICATION OF SYNAR AMENDMENT.
4 Section 1926 of the Publie Hgalth Service Act (42
5 U.S.C. 300x-26) is amended—
6 (1) in subsection (a)(1), to read as follows:
7 “(1) IN GENERAL.—Subject to paragraph (2).
g for fiscal year 1999 and subsequent fiscal vears. the
9

Secretary may make a grant under section 1921

SL.C
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10
11
12

14
S
16
17
18
19
20
21
22
23
24

25

SEC.

s.L.C

2
only if the State mvolved has in effect a law provid-
ing that 1t 1s unlawful for—

“(A) any manufacturer, retailer. or dis-
tributor of tobacco procucts. or for any individ-
ual to sell or distribute any such product to any
individual under the age of 18; and

. “(B) any individual under the age of 18 to
purchase or possess any such product.”; and
{2) 1in subsection (b)(1), by adding at the end
the following: “‘In enforcing such law the State shall
ensure that penalties for violations of such law are
at least as stringent as penalties applied for the ille-
gal distribution or possession of alcohol to or by mi-
nors.”’.
. INCREASED PENALTIES FOR DRUG OFFENSES

INVOLVING MINORS.

(a) INCREASED PENALTIES FOR DISTRIBUTING

DRrRUGS TO MINORS.—Section 418 of the Controlled Sub-

stances Act (21 U.S.C. 859} is amended—

(1) in subsection (a), by striking “‘one year”
and inserting “10 vears”; and.
(2) in subsection (b), by striking “one year”

and inserting “20 vears”.

(b) INCREASED PENALTY FOR DRUG TRAFFICKING

IN OR NEAR A SCHOOL OR OTHER PROTECTED LOCA-
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1 TION.—Section 419 of the Controlled Substances Aet (21

2 U.8.C. 360) is amended—

3 (1) in subsection (a), by striking “one vear”
4 and inserting “10 vears™: and

5 (2} in subsection (b), by striking “three vears”
6 each place that term appears and inserting “20
7 vears' .

8 (c) INCREASED PENALTIES FOR USING MINORS TO
9 DISTRIBUTE DRUGS.—Section 420 of the Controlled Sub-

10 stances Act (21 U.S.C. 861) is amended—

11 (1) in subsection (b), by striking “one vear’
12 and inserting 10 yéars”; and

13 (2) in subsection (¢). by striking “one vear”
14 and inserting “20 years™.

15 SEC. ___. DISTRICT OF COLUMBIA.

16 (a) INCREASED PENALTIES FOR SALE TO MINORS.—

17 Section 1120 of title 22 of the District of Columbia Code
18 is amended by striking subsection (d) and inserting the
19 following:

20 “(d)(1) Upon finding that a licensee has violated sub-

21 seection (a) or (b) of this section, the Mayvor shall—

22 “(A) on the first violation, fine the licensee not
23 less than $1,000 and not more than $2.000, or sus-

24 pend the license for 10 consecutive days:

June 5, 1998
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15
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20
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22

24

4

“(B) on the second violation. fine the licensee
not less than $2,000 and not more than $4.000 and
suspend the license for 20 consecurive davs: and

“(C') on the third vielation and each subsequent
violation. fine the licensee not less than $4,000 and
not more than $10,000 and suspend the license for
30 consecutive days, or revoke the license.

“(2) In the event of revocation or suspension of the
license pursuant to this subsection the Mayor shall post
a notice in a conspicuous place on the exterior of the prem-
ises stating the reason for the revocation or suspension.
The notice shall remain posted throngh the prescribed
dates. The licensée shall immediately notify the Mavor if
the notice 15 removed or defaced. Falure of the licensee
to notify the Mayor may result in the extension of the pre-
scribed period of revocation or suspension.’.

(b) PENALTIES FOR PURCHASE BY MINORS.—See-
tion 1120 of title 22 of the Distriet of Colmmbia Code is
amended—

(1) in the caption. by inserting “‘or purchase of
tobaceo by after ““to™: and

(2) 1n subsection (a)—

(A) bv mserting (1) after “(a)”; and

(13) by adding at the end the following:
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“(2)(A) No person who is under 18 years of age shall
possess or purchase any eigavette or other tobacen prod-
net. -
“(BY(1) Any person der 24 veins ot age who falsely
represents his or her age for the purpose of procuring a
cigavette -+ orher tobaceo product shall be deemed guilty
of a miusdemeanor and be fined not more than $300 for
each offense, and in default in the payment of the fine
shall be imprisoned for not longer than 30 daxs.

“(i1) A civil fine may be imposed as an alternative
sanction for any infraction of this subsection, or any rules
or regulaticis issued under the authority of this sub-
section, pursuant to sections 6-2701 to 6-2723 (Civil In-
fractions Act ). Adjudication of any mfraction of this sec-
tion shall be pursuant to sections 62701 to 6-2723.

“(C) In addition to the penalties provided in subpara-
eraph (B), any person who violates any provision of this
subsection shall be subject to the following additional pen-
alties:

“(1) Upon the first violation, shall have his or
her driving privileges 1n the Qistrict suspended for

a period of 90 consecutive days.

“(i1) Upon the second violation. shall have his
ov her driving privileges in the District suspended

for a period of 130 days.
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] “(ii1) Upon the third violation and each subse-
2 auent violation. shall have his or her driving privi-
3 leges in the District suspended for a neviod of |
4 veur. .

June 5, 1988
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AMENDMENT NO. Calendar No.

Purpose: To provide funding for a Veterans Compensation
Account.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415
To ref ‘ - AMENDMENT N? 2525 \bacco
pr . . >uted,
to By B\hg G.rma.n rs, to
'€ Bill/Res. No.. > and
fo :
o/
Referr: Page(s)

GPO: 1098 25801 {mag)

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by
Bi1L6nm ﬁ.b

Viz:

—

At the end of section 451, add the following:
(f) VETERANS COMPENSATION ACCOUNT.—

(1) In GEN_ERAL.—There is established within
the trust fund a‘ separate acecunt, to be known as
the Veterans Compensation Account. Of the net rev-
enues credited to the trust fund under section
401(b)(1), $10,000,000,000 shall be allocated to this

account over the 5-fiscal vear period beginning on

NS s N =\ U . D - 'S B

the date of enactment of this Act.
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(2) AUTHORIZATION OF APPROPRIATIONS.
Amounts in the Veterans Compensation Account
shall be available to the extent and in the amounts
provided in advance in appropriations acts, to re-
main available until expended, only for purposes of
enabling the Department of Veterans Affairs to pro-
vide disability payments to former military personnel
who became addicted to tobaceo while on active duty
and who have sustained a disability for tobacco-re-

lated illnesses.
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Amendment No. __ offered by Mr. Bond

1) Title II, Subtitle B

SEC 231. (B)Y(2)D)u)(I11) Strike the section in its entirety and add the following:

“A system of graduated sanctions for underage youths who possess, purchase or attempt to
purchase tobacco products, the sanction for the first offense shall be no less that a requirement of
community service and the sanction fer the second offense shall be no less than a requirement of
community service or a fine.”

2) SEC 232. add the following:

Sec. 232 (b)(3) have a law that provides for a system of graduated sanctions for underage youths
who possess, purchase or attempt to purchase tobacco products, the sanction for the first offense
shall be no less that a requirement of community service and the sanction for the second offense
shall be no less than a requirement of community service or a fine.”

3) Title I1, Subtitle C, SEC. 261 add the following:

Sec. 1981A (4) A state receiving or expending, or if any of the state’s agencies receives or

expends, under this subtitle funds from the Tobacco Settlement Trust Fund, that state shall

establish to the Secretary that it has laws or regulations that include such measures as fines.
suspension of driver’s license privileges, or community service requirements, for underage
youths who possess, purchase or attempt to purchase tobacco products.

AMENDMENT N? 2531
- By 60 r\d

Bill/Res. No

PageM

GPO: 1508 25-891 (mac)
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Amendment No. _ offered by Mr. Bond

Title [I, Subtitle B
Sec. 231. State Retail Licensing and Enforcement Block Grants.

SEC. 231(a) After “to carry out the provisions of this section.” add the following:
$100,000.000 of the annual appropriation shall be used for block grants to state and local law
enforcement agencies to assist in providing the resources necessary for law enforcement to
enforce sanctions on underage youths who possess, purchase or attempt to purchase tobacco
products and enforce the remaining provisions of this title.

AMENDMENTN? 2532
8y, Pord

Bill/Res. No

Pa.gepb')

GPO: 1290 25-891 {mac)
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"AMENDMENT NO. Calendar No.

Purpose: To prohibit smoking on scheduled airline flights.
IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415

To reform and restrueture the processes by which tobacco
products are manufactured, marketed, and distributed,
to prevent the use of tobacco products by minors, to
redress the adverse health effects of tobacco use, and
for other purposes.

Referred to the Committee on
and ordered to be printed

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by

Viz:
1 On page 216, between lines 18 and 19, insert the fol-
lowing:
SEC. 508. PROHIBITIONS AGAINST SMOKING ON SCHED-
ULED FLIGHTS.

(a) IN GENERAL.—Section 41706 of title 49, United

. N T R N

States Code, is amended to read as follows:
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“§41706. Prohibitions against smoking on scheduled
flights

“(a) SMOKING PROHIBITION IN INTRASTATE AND
INTERSTATE AIR TRANSPORTATION.—An individual may
not smoke in an aircraft on a scheduled airline flight seg-
ment in interstate air transportation or intrastate air
transportation.

“(b) SMOKING PROHIBITION IN FOREIGN AIR
TRANSPORTATION.—The Secretary of Transportation
shall require all air carriers and foreign air carriers to pro-
hibit, on and after the 120th day following the date of
the enactment of this section, smoking in any aircraft on
a scheduled airline flight segment within the United States
or between a place in the United States and a place out-
side the United States.

“(¢) LIMITATION ON APPLICABILITY.—With respect
to an aircraft operated by a foreign air carrier, the smok-
ing prohibitions contained in subsections (a) and (b) shall
apply only to the passenger cabin and lavatory of the air-
craft. |

“(d) REGTULATIONS.—The Secx_:etary shall prescribe
regulations necessary to carry out this section.”.

(b} Errecrive DaTE—The amendment made by

subsection (a) shall take effect on the 60th day following

" the date of the enactment of this Act.
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AMENDMENT NO. Calendar No.

Purpose: To make a technical correction with respect to
noneompliance with State retail and licensing laws.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.
S.1415

To reform and restructure the processes by which tobacco
products are manufactured, marketed, and distributed,
to prevent the use of tobacco products by minors, to

redress the adverse health effects of tobacco use, and
for other purposes.

Referred to the Committee on
and ordered to be printed

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by
Viz;
1

On page 125, lines 7 and 8, strike “‘this subtitle’” and
2 insert ‘“‘section 452(b)(1)".
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AMENDMENT NO. (Calendar No.

Purpose: To provide funds for counter-advertising programs.
IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415

To reform and restructure the processes by which tobacco
products are manufactured, marketed, and distributed,
to prevent the use of tobacco products by nunors, to
redress the adverse health effects of tobacco use, and
for other purposes.

Referred to the Committee on
and ordered to be printed

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by

Viz:
: Lines

1 On page 195, betweendies 17 and 18, mnsert the fol-
2 lowing flush sentence:

3 “Not less than 50 percent of the amounts made
4 available under this subparagraph shall be used
5 to carry out counter-advertising activities under
6 clause (1).”.
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AMENDMENT NO. Calendar No.

Purpose: To permit States to enact laws that are not less
stringent than the I'DA-related provisions of this Act.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415

To reform and restructure the processes by which tobacco
products are manufactured, marketed, and distributed,
to prevent the use of tobacco products by minors, fo
redress the adverse health effects of tobacco use, and
for other purposes.

Referred to the Committee on
and ordered to be printed

Ordered to lie on the table and to be printed

AMENDMENT intended to be propesed by

ViZ. N
1 On page 18, line 19, insert “and not less stringent
2 than’” after “addition to”.
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AMENDMENT NO. Calendar No.

Purpose: To permit sting operations to ensure compliance
with State retail licensing laws.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.
S.1415

To reform and restructure the processes by which tobaccc
products are manufactured, marketed, and distributed,
to prevent the use of tobacco products by minors, to
redress the adverse health effects of tobacco use, and
for other purposes.

Referred to the Committee on
and ordered to be printed

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by
Viz: ‘
1 On page 121, between lines 13 and 14, insert the fol-
2 lowing:
3 (IV) STING OPERATIONS PER-
4 MITTED.—-—Notwithstandjng subclause
5 (IT1), an individual shall be permitted
6 as part of a corapliance check to pur-
7 chase, attempt to purchase, or possess
o 8 tobacco products solely for the pur-
9 pose of ensuring compliance with the
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AMENDMENT NO. Calendar No.

Purpose: To require the conduct of follow-up inspections of
certain tobacco product sales and distribution outlets.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415

To reform and restructure the processes by which tobacco
products are manufactured, marketed, and distributed,
to prevent the use of tobacco products by minors, to
redress the adverse health effects of tobacco use, and
for other purposes.

Referred to the Commaittee on
-~ and ordered to be printed

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by
Viz: .
1 On page 122, line 12, insert before the semicolon the

2 following: “, and conduct follow-up inspections of sales or
3 distribution outlets that are found to be in wiolation of

4 such law’ ..
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‘ AMENDMENT NO. Calendar No.

Purpose: To make a technical correction with respect to
noncompliance with State retail and licensing laws.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415
To reform and restructure the processes by which tobacco
products are manufactured, marketed, and distributed,
to prevent the use of tobacco products by minors, to
redress the adverse health effects of tobacco use, and
for other purposes.

Referred to the Committee on
' and ordered to be printed

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by

Viz:
1 On page 124, lice 9, strike “this subtitle” and insert
2 “section 452(b)(1)".
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AMENDMENT NO. Calendar No.

Purpose: To meodify the definition of addiction claim and
dependence claim.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.
S. 1415

To reform and restructure the processes by which tobaceo
products are manufactured, marketed, and distributed,
to prevent the use of tobacco products by minors, to
redress the adverse health effects of tobacco use, and
for other purposes.

Referred to the Committee on
and ordered to be printed

Ordered to lie on the table ancd to be printed

AMENDMENT intended to be proposed by

Viz:
1 On page 443, line 13, strike ‘“‘seeks a” and insert

2 ‘“seeks only a publicly available”.
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AMENDMENT NO. Calendar No.

Purpose: To clarify the definition of tobacco claim.
IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415

To reform and restructure the processes by which tobacco
products are manufactured, marketed, and distributed,
to prevent the use of tobacco products by minors, to
redress the adverse health effects of tobacco use, and
for other purposes.

Referred to the Committee on
and ordered to be printed

Ordered to.lie on the table and to be printed

AMENDMENT intended to be proposed by

Viz;

1 On page 228, line 19, insert after the period the fol-
lowing: “Such term —.—shall not include any civil action
brought by a Federal, State, local, or tribal government
seeking civil penalties -for violations of anti-fraud, anti-

' —hatatlons nobhshece,
trust, environmental health, other consumer laws that re-
late to tobacco and health, advertising and marketing re-
strictions, ingredient disclosure requirements, vouth ac-

-cess restrictions, protections frcm environmental tobacco

smoke, or other tobacco control laws.”".

(Vo TN < e N . L I
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AMENDMENT NO. ‘ Calendar No.

Purpose: To provide funds for counter-advertising programs. .

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

GPO: 1996 25-891 (muc)

S.1415
To re . AMENDMENT N? 2529 -obaceo
I - - _ o 1buted,
t By Con r‘o«cJ ‘ ors, to
E Bill/Res. No...... - e, and
Refer Page(s)

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by Mr. CONRAD

Viz:
1 On page 195, between lines 17 and 18, insert the fol-
2 lowing flush sentence:
3 “Not less than $500,000,000 of the amounts
4 made available under this subparagraph shall
5 be used eac}ql. year to carrybut counter-advertis-
6 ing activities urlxderr\ clause (1).”.
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AMENDMENT NO. Calendar No.

Purpose: To make a technical correction with respect to
noncompliance with State retail and licensing laws.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415
To r ~ AMENDMENT N? 2528 iobaceo
' g : ributed, .
By (o0 ro-d w018, to
Bill/Res. No se, and
Refer Page

GPQ: 1998 25-891 (mac)

e e e e ww e g ————

Ordered to lie on the table and to be printed
AMENDMENT intended to be proposed by Mr. CONRAD

Viz:

[a—

On page 125, strike lines 4 through 8, and insert the
following:

““an amount equal to 40 percent of the amount de-

Service Act (42 U.S.C. 300x-33) for the State for

2

3

4 termined . under section 1933 QE the Public Health
5

6 the fiseal year from the amounts otherwise payable
7

under this Act.”.
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AMENDMENT NO. : Calendar No.

Purpose: To make a technical correction with respect to
noncompliance with State retail and licensing laws.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415
To AMENDMENT N¢ 2527 ! tobacco
AP : stributed, .
By Chon l’O«A : \inors, to
‘ : ' use, and

Bill/Res. No

l :

_ Page

Ref

GPO: 1996 25-891 (mmac)

Ordered to lie on the table and to be printed
AMENDMENT intended to be proposed by Mr. CONRAD
Viz:

1 On page 124,.line 8, strike ‘5"’ and insert “50”.
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AMENDMENT NO. Calendar No.

Purpose: To increase the amount of funds to be made avail-
able to State and strike the limitations relating to the
expenditure of such funds.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415
To refo AMENDMENT N?¢ 2508 iacco
pro 1ted,
to BY Cr °"‘q 5, to
red  Bil/Res. No... and
for
Referrec Page(s)

GPO: 1996 25891 (mac)

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by

Viz: |
Beginning on page 192, strike line 8 and all that fol-

—_

lows through line 2 on page 193, and insert the following:
(1) AMOUNTS.— - N

(A) IN GENERAL.—There is established

be known as the State Litigation Settlement

2
3
4
5 within the Trust Fund a separate account, to
6
7 Account. Of the net revenues credited to the
8

Trust Fund under section 401(b)(1) for each
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2 57
fiscal year, at least }8/ percent of the amounts
designated for allocation under the settlement
payments shall be allocated to this account. If,
after 10 years, the estimated 25-year total
amount projected to receitved in this account
will be different than amount than
$’g‘8q-60.,200,000,000, then beginning with the
eleventh year the ;C?? percent share will be ac-
Justed as necessary to achieve that 25-year total
amount. Notwithstanding section 452(b) or any
other provision of this Act, amounts received by
a State under this subsection may be used as
the State determines appropriate.
(B) STATE LOSS OF REVENUE ADJUST-
MENTS.—

(1) IN GENERAL.—Amounts provided
to a State under this subsection for a fiscal
year shall take into account the decrease in
the amount of revenue that the State re-
ceived during the previous fiscal year as a
result of a decrease i; the demand for to-
bacco products in the State based on the
enactment of this Act.

(11) DETERMINATIONS.—The Joint

Committee on Taxation established under
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3
section 8001 of the Internal Revenue Code

of 1986 shall make determinations under
clause (1) relating to the amount by which
the revenues of a State have decreased
during a fiscal year as a result of the en-

actment of this Act.
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AMENDMENT NO. Calendar No.

Purpose: To limit the amounts credited to the Trust Fund
to take into account the additional costs of Iederal
spending and to reimburse States for revenue lost as
a result of this Act.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415
To refc AMENDMENT N?¢ 2509 baceo
prt . uted,
to By C r'O..Aj .- S, to
TeC  Bil/Res. No and
for
2
Referre ‘ ' Page(s)
GPO: 1996 25-891 (mac)
Ordered to lie on the table and to be printed
AMENDMENT intended to be proposed by
Viz:
1 Beginning on page 179, strike lines 21 and all that

2 follows through line 4 on page 180, and insert the follow-
3 ing:
4 (¢) NET REVENUES AND ADJUSTMENTS FOR Lo0SS

5 O REVENUES BY STATES.

6 (1) NET REVENUES.—For purposes of sub-

7 section (b), the term ‘“net revenues” means the
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amount estimated by the Congressional Budget Of-

fice based on the excess of—
(A) the amounts received in the Treasury
under subsection (b), over
(B) an amount equal to—
(i) the decrease in the taxes imposed
by chapter 1 and chapter 52 of the Inter-
nal Revenue Code of 1986, and other off-
sets, resulting from the amounts received
under subsection (b); and
(i1) the increase in direct and indirect
Federal spending as a result of the enact-
ment of this Act (including inecreases in
cost of living adjustments resulting from
an increase in the Consumer Price Index
as a result of required tobacco product
price increases).
(2) STATE LOSS OF REVENUE ADJUSTMENTS.—

(A) IN GENERAL.—Amounts provided to a
State under section 451 for a fiscal year shall
be increased by an amm;nt equal to the de-
crease in the amount of revenue that the.State
received during the previous fiscal year as a re-

sult of a deerease in the demand for tobacco
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products in the State based on the enactment
of this Act.

(B) DETERMINATIONS.—The Joint Com-
mittee on Taxation established under section
8001 of the Internal Revenue Code of 1986
shall make determinations under subparagraph
(A) relating to the amount by which the reve-
nues of a State have decreased during a fiseal
year as a result of the enactment of this Act.

(C) FUNDING.——Améunts in the Trust
Fund shall be made available to carry out this

paragraph.
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AMENDMENT NO. Calendar No.
Purpose: To reduce youth smoking. T ‘/é‘

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415
To refort AMENDMENT N® 2540 cco
prod By Dodd : ted,
to p : . o
redrr  Bill/Res. No.. and
for ¢
/
Referred Paggés) .
. QLU Vs men o e GPO: 1996 25-891 {mac)
Ordered to lie on the table and to be printed
AMENDMENT intended to be proposed by Mr. DODD
Viz:
1 At the end of section 452, add the following:
2 ( ) ASSISTANCE FOR CHILDREN.—A State shall

3 use not less than $1,250,000,000 of the amount described
4 in subsection (b)(2) for each fiscal year to carry.out activi-
5 ties under the Child J-Care and Development Block Grant
6 Act of 1990 (42 U.S.C. 9858 et seq.).
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| AMENDMENT N¢ 2510 .
I By ‘Dow\em’c:f R 38
Mr.Do  DilVRes.No 1 veferred
Lo
Page(s)
\ GPO: 1996 25-891 (mac)

- ABH-E
4

To amend the Internal Revenue Code of 1986 Lo cnhance
the global compelitiveness of United Stales businesses
by permanently extending the rescareh credil, and for

%31 })WEH(ZPP ropr: scte T"ld—co , (iNnSer T 'f’i"‘"" fol! aw;(‘?.‘
3 SECTION 1. PERMANENT EXTENSION OF RESEARCH CRED- |
4 I . '
5 (o) IN GENERAL.—Scetion 41 of the Internal Reve-

G nuc Code of 1986 {(rclaling to credit for incrcasing re-

7 scarch activitics) is amended by slriking subsection (h).
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(b)Y CoONPFOmMING AMENDMENT.—Scclion 45C(b}(1)
of the Internal Revenue Code of 1986 is amended by strik-
ing subparagraph (D).

() IErrecrivii DATE—The amendments made hy

this section shall apply to amounts paid or incurred after

Junc 30, 1998,
SEC. 2. MODIFICATIONS O CREDIT FOR QUALIFIED RE-
SEARCH EXPENSES.

() TIXED-BASR PERCENTAGE.—Subparagraph .(A)
of scelion 41(e)(3) of the Internal Revenue Code of 1986
(defining fixed-hase pereentage) is amended Lo read as fol-
lows:

“(AY IN cuNBERAL—)xcepl as olherwise
provided in this pioageaph, the lixed-hase per-
centage is the pereentage which the aggrepale
qualificd rescarch expenses ol the Laxpayer for
Laxable years begining in the base period is of
the ngpreesale gross receipls ol the taxpayer for
such taxable years. Jor purposes of the preced-
ing scnlence, the base period for E‘Ll.l‘)' taxable
year is any p(;riod of 4 consceulive laxable
years cleeted by the taxpaycr from the 10 im-
medialely preeeding taxable years.”

(b)Y Sranr-Ur COMPANIES. —

(1) JFINED-BASE PERCENTAGH, —
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(A} In geEnveraL.—Clause (i) of secction
41(c)(3)(B) of such Code {relating to slart-up
companies) is amended Lo read as follows:

“(1) TAXPAYERS TO WHICIH SUBPARA-

GRAPIT APPLIES.—The fixed-base pereent-

age shall be determined under this sub-

paragraph if the ta:\'payer‘ did not have
bolh gross reccipls and qualificd research
expenses in each of the 10 taxable years

described in subparageaph (A).”

(I3)  MAXIMUM  PERCENTAGE NOT T0
ArPLY—Section 41(e)(3)(C) of such Code (re-
laling Lo muximum {ised-hase pereentage) s
amended by adding al the end the following:
“This subparcagraph shall nol apply Lo a lax-
payer Lo which subparageaph (1) apphies.”

(C) CONPFORMING AMENDMENTS —Seclion
41(c)(3)(13) (1) of such Code is amended—

(1) by striking “Ist & taxable ycars
beginning alter December 31, 1993" and
N

inserbing ““Ist O taxable years in the 10-

year period deseribed in subparagraph

(A}, and

(i) by inscrling ‘.‘-zmd” al the end of

subclause (V), by sleiking ) and” al the
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1 end of subelause (VI), and by striking sub-
2 clause (VII).
3 (2) REPE.-\.L.OF‘ MINIMUM BASE AMOUNT
4 FOR START-UP COMPANIES.—Section' 41(c)(2)
| 5 of the Internal Revenue Code of 1986 (relating
0 Lo minimum basc amount) is amended by adad-
7 ing at the end the following: ‘“This paragraph
8 shall not apply to a taxpaycr to which para-
9 graph (3")(13)' applies.”’
10 (¢) REPEAL, OF LIMITATION ON CONTRACYE -
Il seanrcit IaxreNsrs.—Scetion 41(h)(3) of the Internal

12 Revenue Code of 1986 (defining contracl reseavel ex-

13 penses) is amended—

14 (1) by striking “65 pereent of” in subparagraph
]5 (A), and

10 (2) by strilkking subparagraph (C).

17 (Q) BerECTvE DATES. — |

18 (1) IN ¢ENERAL.—The amendments made by
19 this sceclion shall apply Lo Laxubllc ycﬁrs beginning
20 alter December 31, 1998, |

21 (2) ‘iI'ransirion RULE.—In the casc ol a tax-
22 payer's 1st 5 Laxable years heginning afller Deeem-
23 ber 31, 1998, the taxpayer may clect to have scction

24 41 of the Internal Revenue Code of 19806 applied
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without regard to the amendments made by sub-

scctions (a) and (b). -
SEC. 3. MODIFICATIONS OF BASIC RESEARCH CREDIT.

(a) IEXPANSION OF CREDIT TO RESEARCII DONE
WiITH NATIONAL, JUABORATORIES AND IPEDERAL IB-
sEARCH CENTERS.—Scetion 41(c)(6) of the Iiternal Rev-
enue Code of 1986 is amended by adding at the end the
followi'ng new subpa'ragraph:

“(18) N‘A’L‘IONAL LABORATORIES AND RE-
SEARCII CENTERS.—Any organization which
15—

“(i) a national laboralory specificd by
the Seercltivy of Inergy as beine under
contracl with the Depacltment of Iincrgy,
or

“Gi) « federally Tunded research and
development center (within the meaning ol
seelion 2367 of Litle 10, Uniled States

~ Codce).”

(h) Basic RespARCH.—Sceckion 41(c)(7) oE]Lhc Inter-
nal Revenue Code of 1986 (rclaLin-g to definitions and spe-
cial rules) is amended by adding al the cnd the following
new subparagraph:

| “(1") SprECIFC COMMERCU\L OBJECTIVE.—

Ifor purposes of subparagraplt (A), rescarch
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shall nol be trealed as having a specific com-
mereial objective 1(—

“(1) all results of such rescarch are to
be published in such a manner as to be
avallable Lo the general public prior to
their use for a commercial purpose, or

“(i1} such rescareh is done for a con-
sortium of domestic corporaticns which
vepresent subslantially all of the domeslic
corporalions conducling  business within
the scelor Lo which the rescarch relates.”

(¢) Jowrecrivie Dari—"The amendments made by
this seetion shall apply Lo Laxable years beginning alter

December 31, 1998,
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AMENDMENT NO. Calendar No, K
Purpose: To dedicate the revenues {rom the bill after fiscal
year 2008 to the Medicare Trust Fund. e

IN THE S8ENATE OF THE UNITED STATES8—105th Cong., 2d Sess.

S.1415 3
To ref AMENDMENT N¢ 2511 sbacco
p! o " buted,
to By Do ment & rs, to
re : y, and

fo Bill/Res. No

Referr Page(s) . o

GPC: 1996 25-891 (mac)

Ordered to lie o.n the table and to be printed
AMENDMENT intended to be proposed by Mr. DOMBNICT
Viz: |
1 On page ____, after line -, insert the following:
SEC. ___. DEDICATION OF FUNDS TO MEDICARE AFTER
FISCAL YHEAR 2008.

(a) EXPIR.:\’I‘[ON-”(JF AUTTIORI'RY. —Notwithstanding
any other provision of this Act, the following shall expire
on September 30, 2008:

(1) All authority provided in this Act to obligate

and cxpend funds from the National Tobacco Trust

O 0 =~ O h W N

Fund.
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(2) All obligations of the Federal Government
to make any payment to any person or government
under this Act.

(3) All provisions in this Act which result, di-
rectly or indireetly, In an increase in direct spending
by the Federal Government.

(b) TRANSFER OF FuNDs—After September 30,

2008, the following amounts shall be transferred to the

Federal Hospital Insurance Trust Fund (part A):

(1) The net revenues resulting from—

(A) amounts paid under section 402;

(B} amounts equal to the fines or penalties
paid under section 402, 403, or 405, including
interest thereon; and

(C) amounts equal to penalties paid under
section 202, meluding interest thereon.

(2) The unobligated balances in the National

Tobaeco Trust Fund.

P. 003
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AMENDMENT NO. Calendar No.

Purpose: To clarify provisions relating to advertising on mass
transit vehicles.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.
S, 1415

To reform and restructure the processes by which tobacco
products are manufactured, marketed, and distributed,
to prevent the use of tobacco products by minors, to
redress the adverse health effects of tobacco use, and
for other purposes.

Referred to the Committee on
and ordered to be printed

Ordered to he on the table and to be printed
AMENDMENT intended to be proposed by Mr. DURBIN
Viz:
1 In section 1404(a)(1)(B), strike “on mass transit ve-
2 hicles” and insert “on or in mass transit vehicles and sys-

3 tems”.

[
n
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AMENDMENT NO. _ Calendar No.

Purpose: To provide a substitute for provisions relating to
reductions in underage tobacco usage.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415

To reft AMENDMENT N°¢ 2521 oacco
pr : - uted,
to  By.. D urbin s, to
Te  BillRes. No , and
fo:

/%
Referr Page(s) -

GPO: 1996 25-891 (mac)

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by Mr. DURBIN (for
himself and Mr. DEWINE)

Viz:

1 In title I, strike subtitle A and insert the following:
2 Subtitle A—Performance

3 Objectives to Reduce Underage Use
4 SEC.201. FINDINGS. : .

5 Congress finds the following:

6 (1) Reductions in the underage use of tobaceco
7 products are critically important to the public
8 health.
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(2) Achieving this critical public health goal can
be substantially furthered by increasing the price of
tobacco products to discourage underage use if re-
duetion targets are not achieved and by creating fi-
nancial incentives for manufacturers to discourage
youth from using their tobacco products.

(3) When reduction targets in underage use are
not achieved on an industry-wide basis, the price in-
creases that will result from an industry-wide assess-
ment will provide an additional deterrence to youth
tobacco use.

(4) Manufacturer-specific incentives that will be
imposed if reduction targets are not met by a manu-
facturer provide a strong incentive for each manu-
facturer to make all efforts to discourage youth use
of its brands and insure the effectiveness of the in-

dustry-wide assessments.

SEC. 202. PURPOSES AND GOALS.

(a) PURPOSE.—It is the purpose of this subtitle to

ensure that, in the event that other measures contained
in this Act prove to be inadequate to produce substantial
reductions' in tobaceo use by minors, tobacco companies
will pay additional assessments. These additional assess-
‘ments are designed to lower youth tobacco consumption

in a variety of ways, including by triggering further in-
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creases in the price of tobacco products, by encouraging
tobacco companies to work to meet statutory targets for
reductions in youth tobacco consumption, and by provid-
ing support for further reduction efforts.

(b) GOALS.—As part of a comprehensive national to-

baceo control policy, the Secretary, working in cooperation

with State, Tribai, and local governments and the private
sector, shall take all actions under this Act necessary to
ensure that the required performance objectives for per-
centage reductions in underage use of tobacco produects
set forth in this title are achieved.

SEC. 203. ANNUAL PERFORMANCE SURVEYS.

(a) ANNUAL PERFORMANCE SURVEY.—Beginning
not later than 1999 and annually thereafter the Secretary
shall conduct a survey, in accordance with the methodol-
ogy in subsection (e)(1), to determine for each type of to-
baceo product— |

(1) the percentage of all children who used such
type of tobacco product within the past 30 days; and
(2) the percentage of children who identify each
brand of each type of tobacco *product as the usual

brand of the type smoked or used within the past 30

days.

(b) UsSE oF PRODUCT.—A child shall be considered

to have used a manufacturer’s tobacco product if the child
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identifies the manufacturer’s tobacco product as the usual
brand of tobacco product smoked or used by the child
within the past 30 days.

(¢) SEPARATE TYPES OF PRODUCTS.—For purposes
of this subtitle cigarettes and smokeless tobacco shall be-
considered separate types of tobacco products.

(d) CONFIDENTIALITY OF DATA.—The Secretary may
conduct a survey relating to tobacco use involving minors.
If the information collected in the course of conducting
the annual ‘performance survey results in the individual
supplying the information, or described in the information,
being identifiable, the information may not be used for any
purpose other than the purpose for which it was supplied
unless that individual (or that individual's guardian) con-
sents to its use for such other purposes. The information
may not be published or released in any other form if the
individual supplying the information, or described in the
information, is identifiable unless that individual (or that
individual’s guardian) consents to its publication or re-
lease in other form.

(e) METHODOLO(;Y.-— ‘ .

(1) IN GENERAL.—The survey required by sub-
section (a) shall—
(A) be based on a nationally répresentative

sample of young individuals;
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(B) measure use of each type of tobacco
product within the past 30 days;
(C) identify the usual brand of each type

of tobacco product used within the past 30

days; and

(D) permit the calculation of the actual
percentage reductions in underage use of a type
of tobaceo product (or, in the case of the manu-
facturer-specific surcharge, the use of a type of
the tobacco products of a manufacturer) based_
on the point estimates cf the percentage of
young individuals reporting use of a type of to-
bacco product {or, in the case of the manufac-
turer-specific surcharge, the use of a type of the
tobacco products of a manufacturer) from the
annual performance survey.

(2) CRITERIA FOR DEEMING POINT ESTIMATES
CORRECT.—Point estimates under paragraph (1)(D)
are deemed conclusively to be correct and accurate
for ecaleculating actual percentage reductions in un-
derage use of a ;(;ype of” tobacco- product (or, in the
case of the manufacturer-specific surcharge, the use
of a type of the tobacco produects of a manufacturer)
for the purpose of measuring compliance with per-

cent reduction targets and calculating surcharges



0O:\BAI\BAI98.D94

WO 00 2 SN W lx W e

3] [\ o [y ] o] p— — — [— — — — — — —
n e (US] 2 —t O O oo ~J (=)} Lh B (oY) ™ — o

S.L.C.
6

provided that the precision of estimates (based on
sampling error) of the percentage of children report-
ing use of a type of tobacco product (or, in the case
of the manufacturer-specific surcharge, the use of a
type of the tobacco products of a manufacturer) is
such that the 95 percent confidence immterval around
such point estimates is no more than plus or minus
1 percent.

(3) SURVEY DEEMED CORRECT, PROPER, AND
ACCURATE.—A survey using the methodology re-
quired by this subsection is deemed coneclusively to
be proper, correct, and accurate for purposes of this
Act.

(4) SECRETARY MAY ADOPT DIFFERENT METH-
ODOLOGY.—The Secretary by notice and comment
rulemaking may adopt a survey methodology that is
different than the methodology deseribed in para-
graph (1) if the different methodology is at least as
statistically precise as that methodology.

SEC. 204. PERFORMANCE OBJECTIVES.

(a) BASELINE LEVEL.—The buseline level for each

type of tobacco product, and for each manufacturer with
respect to each type of tobacco product, is the percentage
~of children determined to have used such tobacco product

in the first annual performance survey (in 1999).
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(b) INDUSTRY-WIDE NON-ATTAINMENT ASSESS-
MENTS.—For the purpose of determining industry-wide
non-attainment assessments, the performance objective for
the reduction of the percentage of children determined to
have used each type of tobacco product is the percentage
in subsection (d) as measured from the baseline level for
such type of tobacco product.

(¢) PERFORMANCE OBJECTIVES FOR EXISTING Max-
UFACTURERS.—REach existing manufacturer shall have as
a performance objective the reduction of the percentage
of children determined to have used each type of such
manufacturer’s tobacco products by at least the percent-
age specified ‘in subsection (d) as measured from the base-
line level for such manufacturer for such product.

(d) REQUIRED PERCENTAGE REDUCTIONS.—The re-
ductions required in this subsection are as follows:

(1) In the case of cigarettes—

(A) with respect to the third and fourth
annual performance surveys, 20 percent;

(B) with respect to the fifth and sixth an-
nual perforlﬁance s_ilrveys, 40 percent;

(C) with respect to the seventh, eighth,
and ninth annual performance surveys, 55 per-

cent; and
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(D) with respect to the 10th annual per-

formance survey and each annual performance
survey thereafter, 67 percent.
(2) In the case of smokeless tobacco—

(A) with respect to the third and fourth
annual performance surveys, 12.5 percent;

(B) with respect to the fifth and sixth an-
nual performance surveys, 25 percent;

(C) with respect to the seventh, eighth,
and ninth annuai performance surveys, 35 per-
cent; and

(D) with respect to the 10th annual per-
formance survey and each annual performance
survey thereaffer, 45 percent.

(e) PERFORMANCE OBJECTIVE RELATIVE TO THE
DE MinvIS LEVEL.—If the percentage of children deter-
mined to have used a type of the tobacco products of an
existing manufacturer in an annual performance survey
is equal to or less than the de minimis level, the manufaec-
turer shall be considered to have achieved the applicable
performance objeetive.v ' .

(f) PERFORMANCE OBJECTIVES FOR NEW MANTUFAC-

TURERS.—Each new manufacturer shall have as its per-

formance objective maintaining the percentage of children

determined to have used each type of such manufacturer’s
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tobacco products in each annual performance survey at a
level equal to or less than the de minimis level for that
year.

(g) DE MixMIS LEVEL.—The de minimis level shall
be 1 percent of children for the applicable year.
SEC. 205. MEASURES TO HELP ACHIEVE THE PERFORM-

ANCE OBJECTIVES.

(a) ANNUAL DETERMINATION.—Beginning in 2001,
and annually thereafter, the Secretary shall, based on the
annual performance surveys conducted under section 203,

determine if the performance objectives for each type of

‘tobacco product under section 204 has been achieved and

if each manufacturer has achieved the applicable perform-
ance objective under section 204.

(b) INDUSTRY-WIDE NON-ATTAINMENT ASSESS-
MENTS.—

(1) INDUSTRY-WIDE NON-ATTAINMENT PER-
CENTAGE.—The Secretary shall determine the in-
dustry-wide non-attainment percentage, if any, for
cigarettes and for smokeless tobracco for each cal-
endar year. : ' .

(2) NOXN-ATTAINMENT ASSESSMENT FOR CIGA-
RETTES.—For each calendar year in which the per-

formance objective under section 204(b) is not at-
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1 tained for cigarettes, the Secretary shall assess a
2 surcharge on cigarette manufacturers as follows:

If the non-attainment
percentage is:

The surcharge is:

Not more than 5 percentage
points

More than 5 but not more
than 20 percentage
points

Aore than 20 percentage
points

$40,000,000 multiplied bv the non-attainment
percentage

$200,000,000, plus $120,000,000 multiplied by
the non-attainment percentage in excess of 3 but
not in excess of 20 percentage points

$2,000,000,000

(3)

(v B “ )TV S~ S |

NON-ATTAINMENT

ASSESSMENT FOR

SMOKELESS TOBACCO.—For each year in which the
performance objective under section 204(b) is not
attained for smokeless tobacco, the Secretary shall
assess a surcharge on smokeless tobacco product

manufacturers as follows:

If the non-attainment
percentage is:

The surcharge is:

Not more than 5 percentage
points

More than 5 but not more
than 20 percentage
points

More than 20 percentage
points

$4,000,000 nmultiplied by the nen-attainment
percentage

$20,000,000, plas $12,000,000 multipited by the
non-attainment percentage in excess of 5 but not
in excess of 20 percentage points

s $200,000,000

9 (4) STRICT LIABILITY; JOINT AND SEVERAL LI-

10 ABILITY.—Liability for any surcharge imposed under

11- this subsection shall be—

12 (A) strict liability; and

13 (B) joint and several Liability—
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(1) among all cigarette manufacturers
for surcharges imposed under paragraph
(2); and

(i) among all smokeless tobacco man-
ufacturers for surcharges imposed under
paragraph (3).

(5) SGRCHARGE LIABILITY AMONG MANUFAC-
TURERS.—A. tobacco product manufacturer shall be
liable under this subsection to one or more other
manufacturers if the plaintiff tobacco product manu-
facturer establishes by a preponderance of the evi- |
dence that the defendant tobaceo product manufac-
turer, through its acts or omissions, was responsible
for a disproportionate share of the non-attainment
surcharge as compared to the responsibility of the
plamtiff manunfacturer.

(6) EXEMPTIONS FOR SMALL MANUFACTUR-
ERS.—

(A) ALLOCATION BY MARKET SHARE.—

The Secretary shall allocate the assessments

under this s;ﬁbsecti‘on accofding to each manu-

facturer’s share of the domestic cigarette or do-
mestic smokeless tobacco market, as appro-

priate, in the year for which the surcharge is
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being assessed, based on actual Federal excise

tax payments.

(B) EXEMPTION.—In any year in which a
surcharge is being assessed, the Secretary shall
exempt from payment any tobacco product
manufacturer with less than 1 percent of the
domestic market share for a specific category of
tobacco product unless the Secretary finds that
the manufacturer’s products are used by under-
age individuals at a rate equal to or greater
than the manufacturer’s total market share for
the type of tobacco product.

(¢) MANUFACTURER-SPECIFIC SURCHARGES.—.

(1) IN GENERAL.—If the Secretary determines
that the required percentage reduction in use of a
type of tobacco product has not been achieved by a
manufacturer for a year, the Secretary shall impose
a surcharge on such manufacturer under this para-
graph.

(2) CIGARETTES.—For each calendar year In
which a. cigarett; manufacturer- fails to achieve the
performance objective under section 204(c), the Sec-
retary shall assess a surcharge on that manufacturer

in an amount equal to the manufacturer’s share of
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13
youth incidence for cigarettes multiplied by the fol-

lowing surcharge level:

If the non-attainment
percentage for the manufae- The surcharge level is:
turer is:

Not more than 5 percentage
points’ $80,000,000 multiplied by the non-attainment
percentage
More than 5 but not more
than 24.1 percentage
points $+00,000,000, plus $240,000,000 multiplied by
the non-attainnient percentage in excess of 5 but
: not in excess of 24.1 percentage points
More than 24.1 percentage
points $5,000,000,000

(3) SMOKELESS TOBACCO.—For each calendér
year in which a smokeless tobacco produet manufac-
turer fails to achieve the performance objective
under section 204(c), the Secretary shall assess a
surcharge on that manufacturer in an amount equal
to the manufacturer’s share of youth incidence for
smokeless tobacco products multiplied by the follow-

ing surcharge level:

If the non-attainment
percentage for the manufac- The surcharge level is:
turer is:

Not more than 5 percentage

points T $8,000,000 multiplied by the non-attainment

. - percentage

More than 5 but not more
than 24.1 percentage

points ‘ $40,000,000, plus $24,000,000 multiplied by the

non-attainment percentage in excess of 5 but not

in excess of 24.1 percentage points

More than 24.1 percentage

points $500,000,000
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1 (4) MANUFACTURER’'S SHARE OF YOUTH INCI-
2 DENCE.—For purposes of this subsection, the term
3 “manufacturer’s share of youth incidence” means—
4 (A) for cigarettes, the percentage of all
5 youth smokers determined to have used that
6 manufacturer’s cigarettes; and

7 (B) for smokeless tobacco produects, the
8 percentage of all youth users of smokeless to-
9 baceo products determined to have used that
10 manufacturer’s smokeless tobaeco products.

11 (5) DE MINIMIS LEVELS.—If a manufacturer is
12 a new manufacturer or the manufacturer’s baseline
13 level for a type of tobacco product is less than the
14 de minimis level, the non-attainment percentage (for
15 purposes of paragraph (2) or (3)) shall be eqﬁal to
16 the number of percentage points by which the per-
17 centz;,ge of children who used the manufacturer’s to-
18 bacco products of the applicable type exceeds the de
19 minimis level.

20 (d) SURCHARGES T0O BE ADJUSTED FOR INFLA-
21 TION.— | ' N

22 (1) In GENERAL.-—-Beginnjng with the fourth
23 calendar year after the date of enactment of this

Act, each dollar amount in the tables in subsections

[\
n
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(b)(2), (1)(3), (c)(2), and (e)(3) shall be increased
by the inflation adjustment.

(2) INFLATION ADJUSTMENT.—For purposes of
paragraph (1), the inflation adjustment for any cal-
endar year is the percentage (if any) by which—

(A) the CPI for the preceding calendar
year; exceeds
(B) the CPI for the calendar year 1998.

(3) CP1.—For purposes of paragraph (2}, the
CPI for any calendar year is the average of the
Consumer Price Index for all-urban consumers pub-
lished by the Department of Labor.

(4) ROUNDING.—If any increase determined
under paragraph (1) is not a multiple of $1,000, the
increase shall be rounded to the nearest multiple of
$1,000.

(e) METHOD OF SURCHARGE ASSESSMENT.—The

Secretary shall assess a surcharge for a specific calendar
year on or before May 1 of tﬁe subsequent calendar year.
Surcharge payments shall be paid on or before July 1 of
the year in which théjr are assessed.' The Secretary may
establish, by regulation, interest at a rate up to 3 times
the prevailing prime rate at the time the surcharge is as-
“sessed, and additonal charges in an amount up to 3 times

the surcharge, for late payment of the surcharge.
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(f) Busixess ExPENSE DEDUCTION.—In order to
maximize the financial deterrent effect of the assessments
and surcharges estabhished in this section, any such pay-
ment shall not be deductible as an ordinary and necessary
business expense or otherwise under the Internal Revenue
Code of 1986.

(g) APPEAL RIGHTS.—The amount of any surcharge
is committed to the sound diseretion of the Secretary and
shall be subject to judicial review by the United States
Court of Appeals for the District of Columbia Circuit,
based on the arbitrary and capricious standard of section
706(2)(A) of title 5, United States Code. Notwithstanding
any other provisions of law, no court shall have authority
to stay any surcharge payments due the Secretary under
this Act pending judicial review.

(h) RESPONSIBILITY FOR AGENTS.—In any action
brought under this subsection, a tobacco product manufac-
turer shall be held responsible for any act or omission of
its attorneys, advertising agencies, or other agents that
contributed to that manufacturer S respon31b1hty for the
surcharge assessed under this section.

SEC. 206. DEFINITIONS.

In thus subtitle:
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(1) CHILDREN.—The term “children” means
individuals who are 12 years of age or older and
under the age of 18. '

(2) CIGARETTE MANUFACTURERS.-—The term
“cigarette manufacturers” means manufacturers of
cigarettes sold in the United States.

(3) EXISTING MANUFACTURER.—The term ‘“‘ex-
isting manufacturer” means a manufacturer which
manufactured a tobacco product on or before the
date of the enactment of this title.

(4) NEW MANUFACTURER.—The term “new
manufacturer” means a manufacturer which begins
to manufacture a type of tobacco product after the
date of the enactment of this title.

(6)  NON-ATTAINMENT PERCENTAGE.—The.
term ‘‘non-attainment percentage’”’ means the num-
ber of percentage points yielded—

(A) for a calendar year in which the per-
cent incidence of underage use of the applicable
type of tobacco product is less than the baselme
level, by suﬁfraeting—— .

(i) the percentage by which the per-
cent incidence of underage use of the ap-

plicable type of tobacco product in that

year is less than the baseline level, from
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. (i1) the required percentage reduction

applicable in that year; and

(B) for a calendar year in which the per-
cent incidence of underage use of the applicable
type of tobacco product is greater than the
baseline level, adding—

(1) the percentage by which the per-
cent incidence of underage use of the ap-
plicable type of tobaceco product in that
year is greater than the baseline level; and

(1) the required percentage reduction
applicable in that year.

(6) SMOKELESS TOBACCO PRODUCT MANUFAC-
TURERS.—The term ‘‘smokeless | tobaceco product
manufacturers’”’ means manufacturers of smokeless

tobacco products sold in the United States.
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AMENDMENT NO. Calendar No.

Purpose: To <larify the definition of tobacco prod-
ucts for purposes of tobacco use prevention and ces-
sation initiatives.

-

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415
To 1 AMENDMENTN? 2523  tobacco
Co tributed,
By Dvrbin : nors, to
Bill/Res. No .- 1se, and
|
Refe Pa.ge};”

GPO: 1996 25-891 (mac)

Ordered to lie on the table and to be printed
AMENDMENT intended to be proposed by Mr. DURBIN

Viz:

[a—

In the amendment made by section 221, insert after
the part heading the following:

“SEC. 1980. DEFINITION.

has the meaning given such term in section 201(kk) of

2

3

4 “In this part and part E, the tex_'nf ‘tobacco product’
5

6 the Federal Food,'Drug and Cosmetic Act, and shall in-
7

clude cigars, smokeless tobacco, and cigarettes.
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AMENDMENT NO. Calendar No.
clarify ne application
Purpose: To to the legislative branch of the Federal

Governmentj'ﬁze_rtain requirements of the National To-
bacco Policy and Youth Smoking Reduction Act.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

) S.1415
To ret AMENDMENT N¢ 2524 >bacco
- pr ) buted,
to ° By Tywrbin TS, to
re Bill/Res. No o and
fo
Referr: ' Page(s) -
GPO: 1996 25-891 {mac)
Orderéd to lie on the table and to be printed
AMENDMENT ,  intended to be proposed by
DU(_—GH\
Viz:
1 At the appropriate place, insert the following:
2 SEC.__ . CONGRESSIONAL ACCOUNTABILITY.
3 ‘ (a) APPLICATION dF Laws.—Section 102 of the Con-

4 gressional Accountability Act of 1995 (2 U.S.C. 1302) 1s
5 amended by adding at the end the following:
6 “(12) Section 502 of the National Tobacco Pol-

7 icy and Youth Smoking Reduction Act.”
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1 (b) PROCEDURES.—Title IT of the Congressional Ac-

2 countability Act of 1995 (2 U.8.C. 1311 et seq.) is amend-

3 ed— _

4 (1) by redesignating parts E and F as parts F

5 and (G, respectively; and

6 (2) by inserting after part D the following:

7 “PART E—TOBACCO SMOKE EXPOSURE

8 REDUCTION REQUIREMENTS

9 «SEC. 222. RIGHTS AND PROTECTIONS UNDER THE NA-
10 ' TIONAL TOBACCO POLICY AND YOUTH SMOK-
11 ING REDUCTION ACT.

12 “‘(a) REDUCTION OF EXPOSURE.—
13 “(1) RIGHTS AND PROTECTIONS.—Each re-
14 sponsible entity shall comply with section 502 of the
15 National Tobaceo Policy and Youth Smoking Redue-
16 tion Aet.
17 “(2) DEFINITION.—For the purpose of this sec-
18 tion and the applicati-on‘ of such section 502 under
19 this section—
20 - “(A) the term .‘public_ facility’ means .a
21 building owned by or leased to an entity of the
22 legislative branch of the Federal Government,
23 that 1s not a building or portion excluded under

24 section 301(2)(B) of the National Tobacco Pol-

25 icy and Youth Smoking Reduction Aet; and
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3
“(B) the term ‘responsible entity’ means
an emploving ofﬁce,' the General Accounting Of-
fice, the Government Printing Office, the Li-
brary of Congress, and any other entity of the
legislative branch.

“(b) REMEDY.—The remedy for a violation of sub-

section (a) shall be such order enjoining the violation or
such eivil penalty as would be appropriate if issued under
subsection (b) or (e) of section 503 of the National To-

baceo Policy and Youth Smoking Reduction Act.

“(c) PROCEDURES.—

“(1) HEARINGS AND REVIEW.—After providing
notice as described in section 503(c) of the National
Tobacco Policy and Youth Smoking Reduection Act,
an aggrieved person may file a complaint alleging a
violation of subsection (a) with the Office against
the responsible entity. The complaint shall be sub-
mitted to a hearing officer for decision pursuant to
subsection (b) through (h) of section 405, subject to
review by the Board pursuant to ‘section 406.

“(2) JUDICIAL REVIEW.—A party aggrieved by
a final decision of the Board under paragraph (1)
may file a petition for review with the United States
Court of Appeals for the Federal Circﬁit pursuant to

section 407.
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4
“(d) REGULATIONS T0 IMPLEMENT SECTION.—

“(1) In GENERAL.—The Board shall, pursuant
to section 304, issue regulations to implement this
section.

“(2) AGENCY REGULATIONS.—The regulations
issued under paragraph (1) shall be the same as
substantive regulations promulgated by the Sec-
retary of Labor to implement the statutory provi-
sions referred to in subsection (a) except to the ex-
tent that the Board may determine, for good cause
shown and stated together with the regulation, that
a modification of such regulationis would be more ef-
fective for the implementation of the rights and pro-
tections under this section.

“(3) OFFICE RESPONSIBLE FOR CORREC-
TION.—The regulations 1ssued under paragraph (1)
shall include a method of identifying, for purposes of
this section and for different categories of violations
of subsection (a), the office responsible for correc-
tion of a particulat violation.

Y

“(e) EFFECTIVE DATE.—Subsections (a) through (c)

22 shall be effective on January 1, 1999.”.

23
24
25

(e} CONFORMING AMENDMENTS.—
(1) The table of.contents of the Congressional

Accountability Act of 1995 is amended by striking
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13

Sec.

See.

Sec.

14 .

15
16

S.LC.

-

5
the items relating to parts E and F of title II of

such Act and inserting the following:

PaRT E—TO0OBACCO SMOKE EXPOSURE REDUCTION REQUIREMENTS

222. Rights and protections under the National Tobacen Policy and Youth
Smoking Reduction Act.

PaRrT P—(ENERAL

225. Generally applicable remerdies and limitations.
PaRT G—STUDY

230. Study and recommendations regarding General Accounting Qffice,
Government Printing Office, and Librarv of Congress.

(2) Section 407(a)(1}(C) of the Congressional
Accountability Act of 1995 (2 U.S.C. 1407(a)(1)}(C))
i1s amended by inserting before the comma the fol-

lowing:

, or a party aggrieved by a final decision
of the Board under section 222(c)”.
(3) Section 414 of such Act (2 U.S.C. 1414) is
amended by inserting “222,” after “220,”.
(4) Section 415(¢) of such Act (2 U.S.C.
1415(e)) 1s amended—
(A) in the subsection heading, by striking
“AND ACCESS” and inserting “ACCESS, AND
TOBACCO SMOKE EXPOSL'RE.REDUCTION'”; and
(B) by strikiné “or 215" and inserting
215, or 2227
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AMENDMENT NO. Calendar No.

Purpose: To modify provisions relating to the banning of
a class of products or the elimination of nicotine.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415
To re AMENDMENT N? 2535 obaceo
P T | ' ibuted,
t« By Ao"l'c_"(" _ : s, to
E BillRes. No e, and
Refen Page(s)

GPO: 1996 25-291 {mac)

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by

Viz:
1 On page 58, strike lines 8 through 23, and insert the
following:
“(3) PROC};DURE FOR GENERAL PROHIBITION
OF TOBACCO PRODUCTS AND ELIMINATION OF NICO-

TINE.— o

may not delegate the authority provided under

2

3

4

5

6 “(A) NONDELEGATION.—The Secretary
7

8 this section to promulgate a regulation that re-
9

sults in a general prohibition of cigarettes or
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smokeless tobacco or the reduction of nicotine
yields of a tobaceo product to zero.

“(B) CONGRESSIONAL REVIEW.—In ac-
cordance with section 801 of title 5, United
States Code, Congress shall review, and may
disapprove, any rule of the Secretary establish-
ing, amending, or revoking a tobacco product
health risk reduction standard, except that with
respect to a standard that results in a general
prohibition of cigarettes or smokeless tobacco or
the reduction of nicotine yields of a tobacco
product to zero, such standard shall only take
effect following the date of enactment of a joint
resolution of approval of such standard. The
provisions of section 802 of title 5, United
States Code, relating to certain disapproval res-
olutions shall apply to the consideration of any
joint resolution of approval under this sub-

section.
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AMENDMENT NO. Calendar No.

Purpose: To modify provisions relating to the rule of the
Food and Drug Administration.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415
To re AMENDMENT N2 2536 obacco
L v 1buted,
t By J——!o_—)'al‘\ ors, to
r . e, and
£ Bill/Res. No
#

Refer ~ Page(s)

GPO: 1956 25-891 (mac)

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by

Viz:

1 On page 28, between lines 2 and 3, insert the follow-
2 ing: '

3 “(d) ApPpLICATION OF FDA RULE.—The provisions
4 of the final regulations promulgated by the Secretary in
5 the rule dated August 28, 1996 (61 Fed. Reg. 44615-18)
6 shall be given effect as follows:

7 “(1)(A) The regulations codified in sections
8 8974, 897.2, 897.3, 897.10, 897.12, 897.14, and

9 897.16(b) through (d) of title 21, Code of Federal
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1 Regulations, shall be deemed to have been promul-
2 gated by the Secretary pursuant to chapter IX of
3 the Federal Food, Drug and Cosmetic Act (as added
4 by section 103 of this Act).
5 “(B) The Secretary shall promulgate a regula-
6 tion under section 701(a) of the Federal Food, Drug
7 and Cosmetic Act to—
8 “(i) transfer the regulations referred to in
9 subparagraph (A) to the appropriate part of the
10 Code of Federal Regulations; and
11 “(11) make such other amendments to such
12 regulations if the Secretary determines that
13 such amendments are necessary to conform
14 such regulations to the provisions of this Act.
15 “(2) Any portion or provision of the final regu-
16 lations not specifically referred to in paragraph (1)

17 shall be considered null and void.



AMENDMENT NO. Calendar No.

Purpose: To strike provisions relating to premarket review
of tobacco products.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415
To r AMENDMENT N? 2537 tobacco
' 0 S ributed,
By +’|' atch — 1018, to
Bill/Res. No R se, and
|
Refer Page(s) -

. GPO: 1998 25-891 (mac)

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by

Viz:
1 Beginning on page 67, strike line 4 and all that fol-
2 lows through line 6 on page 79.

[0

5'/‘:«,
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AMENDMENT NO. Calendar No.

Purpose: To strike provisions relating to substantially equiva-
lent products.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415
Torf  AMENDMENTN? 2538 'bacco
pI . auted,
to By -l"'i' O—'J'Cl‘ : rs, to
re ) v, and

_ Bill/Res. No
fo

(...

Referr Pag%(f N

GPO: 1956 25-891 {mac)

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by

Viz: |
1 Beginning on page 42, strike line 10 and all that fol-
2 lows through line 20 oﬁ page 43.
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AMENDMENT NO. Calendar No.

Purpose: To clarify provisions relating to performance stand-
ards for tobacco products.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

| S.1415
To AMENDMENT N? - 2539  tobacco
| s e tributed,
By ,-+°"+C’l“ ' inors, to
Bill/Res. No use, and
Reft Page(s)

GPO: 1996 26891 (mac)

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by Mr. HATCH

Viz:

1 On page 52, strike lines 3 through 16, and insert the
2 following: |

3 “(a) PERFORMANCE STANDARDS.—

4 “(1) ADOPTION.— . .

5 “(A) IN GENERAL.—Within 24 months
6 after the date of enactment of this chapter, the
7 Secretary, in accordance with the regulatory
8 - policies and principles set forth in Executive
S Order No. 12866 (including the policies and
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principles set forth in the January 11, 1996 Of-
fice of Management and Budget guidance docu-
ment entitled, ‘HEconomic Analysis of Federal
Regulations Under Executive Order 12866},
shall adopt performance standards for tobacco
products that maximize the net benefits to the
public health.

“(B) OBJECTIVE.—Performance standards
under subparagraph (A) shall have as their
major objective reducing the overall health risks
to the public. Such performance standards shall
take 1nto account—

“(1) the increased or decreased likeli-
hood that existing consumers of tobacco
products will stop using such produets;

““(i1) the increased or decreased risk of
likehhood that existing users of tobacco
products will reduce their use of such prod-
ucts; and

“(iiil) the increased or decreased likeli-
hood that th(;se who do not use tobaceo
products will start using such products.
“(C) CONSIDERATIONS.—In establishing

performance standards under subparagraph

(A), the Secretary shall identify, make available
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for public comment, and consider relevant fac-

2 tors ineluding the following:
3 “(i) Whether the proposed standard
4 will result in a reduction in the health
5 risks associated with the use of the tobacco
6 product, constituent, or component.

7 “(it) Whether the proposed standards
8 will result in a significant increase in the
9 number of individuals seeking tobacco
10 product cessation or withdrawal treat-
11 ' ments, including an assessment of the ef-
12 fectiveness, availability, and accessibility of

13 such treatments.
14 “(u1) Whether the proposed standard
15 will resclt in any possible countervailing ef-
16 feets on the health of adolescent tobacco
17 users, adult tobacco users, or nontobacco
18 users, such as the creation of a significant
19 demand for, and supply of, contraband to-
20 bacco products specifically including in-
21 creased consu£nption "of tobacco products
22 ' that do not meet the requirements of this

23 chapter.
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“(iv) Whether the proposed standard
is technologically feasible for commercial
manufacturing.

“(v) Whether the proposed standard
is likely to be accepted by and affordable
to adult consumers of tobacco products.

Nothing in this subparagraph shall be con-
strued as requiring the Secretary to make a
finding on each of the individual considerations
described in this subparagraph. The issuance of
performance standards requires the balancing
of many considerations and other factors and
performance standards shall not be invalidated
solely on the basis of the Secretary’s evaluation
of any of the individual considerations deseribed
in this subparagraph.

“(2) TECHNICAL PROVISION.—In implementing
this Act, any reference to ‘appropriate for the pro-
tection of public health’ in this section, and sections
906(d)(1) and 910, shall be deemed to be a ref-
erence to ‘maximize the net benefits to the public

health’.
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AMENDMENT NO. Calendar No.

Purpose: To maintain State funding for those States that
have separate settlements with tobacco product manufac-
turers. ' - e

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415

To ref AMENDMENT N? 2558 sbaceo
ps : X bufed,
tc By qu+c"‘ | Zon s, to
re . 2, and
£ Bill/Res. No
C

. =0
Referr Page(s) o

GPO: 1998 25-891 (mac)

Ordered to lie on the table and to be printed

(for herself and

AMENDMENT intended to be ;ﬁ?)ose by Mrs. HUTCHISON
Mt . ,462 )

Viz:
1 On page 210, between lines 18 and 189, ins-e‘rt the fol-
lowing: |
SEC. 456. NC REDUCTIO.N OF STATE FUNDS.

Notwithstanding any other provision of this Aect, pay-

enactment of this Act, has resolved tobacco-related civil

2

3

4

5 ments under this Act to a State that, as of the date of
6

7 actions through settlement or court judement with tobaceco
8

product manufacturers, shall not be less than the State
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1 would have otherwise received under the State settlement

2 orjudgment.
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AMENDMENT NO. Calendar No.

Purpose: To provide for a State opt-in with respect to receipt
of funds under this Act. '

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415

To r AMENDMENT N? 2 559  tobacco
' o ributed,
By Ia]—u +ehison 1018, to
] se, and

i Bill/Res. No

_ A

Refer Page(s) -

GPO: 1898 25-891 (mac)

Ordered to lie on t-I::\l‘e“ table and to be printed

AMENDMENT intended to be bro osed by Mrs. HUTCHISON
(for herself and _M ¢ M=y \(_ )

VIZ:

- On page 210, between lines 18 and 19, insert the fol-

[a—

lowing:
SEC. 456. STATE OPT-IN. ‘ .

(2) IN GENERAL—A State that, as of the date of
enactment of this Act, has resolved tobacco-related ecivil
actions through settlement or court judgment with tobacco
product manufacturers, shall not be eligible to receive

funds under éection 452 unless the State provides notice

O 1y U s N

in writing to the Secretary affirmatively electing to receive
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1 such funds and comply.with the requirements of such sec-

2 tion.
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AMENDMENT NO. Calendar No.

Purpose: To ensure that funds received by States under
State settlements with tobacco product manufacturers
are not considered as reimbursements for medicai® ex-
penditures or medicaid overpayments.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415

To reft AMENDMENT N? 2560 >acco
pre o uted,
to By F—’ wtchisan s, to
req . and
fo1 Bill/Res. No

| R
Referre Page(s) . -

GPO: 1996 25-891 (mac)

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by Mrs. HUTCHISON
(for herself and )

Viz:

P

On page 210, between lines 18 and 19, insert the fol-
lowing: . |
SEC. 456. STATE SETTLEMENTS.

(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, or of this Act, amounts received by a State

as a result of the resolution by such State of tobacco-relat-

S B o RV, SN U FCR

ed civil actions through settlement or court judgment with
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tobacco product manufacturers shall not be available to
the Secretary as reimbursement of Medicaid expenditures
or considered as Medicatd overpayments for purposes of
recoupment.

(b) USE OF FUNDS.—Amounts received by a State
under a settlement described in subsection (a) may be
used in any manner that the State determines appropriate,

consistent with State law.
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AMENDMENT NO. Calendar No.

Purpose: To require that a determination of attorneys fees
by an arbitration panel under this Act offset any poten-
tial State liability for attorneys fees. e

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415 A
To AMENDMENT N°¢ 2561 tobacco
3 — ributed,
' _ BT ettt essns o 1ors, to
Bill/Res. No se, and

Refe A Z_ Page(s) . L

GPO: 1996 25-891 (mac)

Ordered to lie on the table and to be printed .

AMENDMENT intended to be proposed by Mrs. rIUTCHISON
(for herself and )

Viz:

pa—

On page 442, between lines 4 and 5, insert the follow-
ing:

(d) OFFSET OF S'I;ATE LIABILITY FOR FEES.—In the
case of a State that has pursued an independent civil ac-
tion against tobacco product manufacturers, and that may
be liable for attorneys fees, the total amount of any deter-

mination of attorneys fees to be paid by such manufactur-

o I e T T S S T

ers through arbitration under this section shall be applied
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1 as a dollar-for-dollar offset against any potential State li-

2 ability for attorneys fees.
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TITLE XII-TOBACCO-RELATED ASBESTOS CLAIMS

if the Congress enacts legislation to provide for the payment of
asbestos claims, then unobligated amounts in the National Tobacco
Trust Fund established by title IV of this Act may be made available, as
provided by appropriation Acts, 10 make those payments.
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AMENDMENT NO. Calend 0.

Purpose: To provide funding for the Ageney for Health Care
Policy and Research.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415
To ref - AMENDMENT N?¢ 2567 a0
pr >uted,
to By.. = . . rs, tO
I  BillRes.No , and
fo: )
A
Referre Page(s)

GPO; 1996 258 [mag)

. e e e

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by

Viz:

[y

On page 198, strike lines 3 through 10 and insert
the following: “added by this Aect, authorized under sec-
tions 2803 of that Act, as so added. Of the total amounts
allocated to this account, not less than 12 percent, but
not more than 18 percent shall be used for this purpose.

(D) Agency for Health Care Policy and
Research under section 1991E of the Public
Health Service Act, as added by this Aect. Of

O 00 =~ v W B W N

the total amounts allocated to this account, not
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1 less than 1 percent, but not more than 3 per-

2 cent shall be used for this purpose.”.
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AMENDMEN Calendaf No.

Purpose: To make certain technical corrections concerning
the research activities of the National Institutes of
Health.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415

Tore ~ AMENDMENTN? 2542 jpacco
P By.. Jz ‘FFOFCIS : buted,
tc s TS 10
re  BillRes. No... : :, and
fc '

o
Referr = Page(s)

GRO: 1996 25881 (mac)

CLLLVA W savsm wea s — e ——— .

Ordered to lie on the table and to be printed |

AMENDMENT intended to be proposed by Mr. JEFFORDS (for

himself, Mr. BINGAMAN ol u:y )

Viz:

-1 On page 159, line 8, strike “such sums as may be
necessary’’ and all that follows through line 11, and insert
“not less than 5 percent of such funds in fiscal year 1999,
10 percent of such funds in fiscal year 2000, 15 percent
of such funds in fiscal year 2001, and 20 percent of such
funds in fiscal year 2002 and each subsequent fiscal year,

shall be used to expand existing support for epidemiolog-

o IR N o ¥ N O U T

ical, behavioral, psychopharmacological, psychobiol ogical,

YY)
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2
1 psychophysiological, health services and social science re-
2 search related to the prevention and treatment of tobacco
3 addiction.” Research described in this paragraph shall in-

4 clude research on the effect of nicotine on the brain and

5 behavior.”.

6 On page 159, line 13, strike “may’ and insert
7. “shall”.

8 On page 160, line 18, strike “may’ and insert
9 “Sha.]_l“.

10 On page 161, between lines 15 and 16, insert the fol-
I1 lowing:

12 “(h) RESEARCH AND COLLABORATION.—The Direc-

13 tor may conduct and support neurobiological, biomedical,
14 biochemical, or other biological research related to tobacco
15 addiction, and shall encourage eollaboration between such
16 research and research conducted under subsection (c), ex-
17 cept that research described in this subsection shall not
18 be included in determining wheth;r the requirement of

19 subsection (¢) has been satisfied with respect to a fiscal

20 year.'
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AMENDMENT NO. Calendar No.

Purpose: To preserve Congressional oversight over activities
funded through the Public Health Allocation Account.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415
Tore AMENDMENT N2, 2543 obacco
I ) . muted;
t By J& -F'For'cjs ors, to
1 e, and

Bill/Res. No

s

o,

Page(s) _

GPOC: 1906 25831 (mac)

Refer

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by

Viz: _
1 On page 194, line 8, add after the period the follow-
'-2 ing: “Bach agency authorized to receive funds under this
3 subsection shall consult with the committees of the House
4 0(‘ Representatives and the Senate with jurisdiction over
5 each such agency to establish, consistent with the Govern-
6 ment Performance and Responsibility Act of 1993—
7 “(A) goals and performance measures for_
8 activities under this Act within the jurisdiction
9 ot each such agency; and

/g;bff.w
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2

“(B) annual financial accountings of the
allocation and expenditure of funds appro-
priated to each such agency as authorized

under this subsection.””.

On page 194, line 10, add after “be” the following:
“authorized to be appropriated for each of the fiscal years
1999 through 2008, and such authorization shall expire

after such period. Such amounts shall be”.

On page 197, line 8, add after the period the follow-
ing: “Hach agency authorized to receive funds under this
subsection shall consult with th(? committees of the House
of' Representatives and the Senate with jurisdiction over
each such agency to establish, consistent with the Govern-
ment Performance and Responsibility Act of 1993—

“(A) goals and performance measures for
activities under this Act within the jurisdiction
of each such ageney; and

“(B) annual _ﬁnanciil'l accountings of the
allocation and expenditure of funds appro-
priated to each such agency as authorized

under this subsection.”.
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1 On page 197, line 11, add after “be” the following:

2 “authorized to be appropriated for each of the fiscal years
3 1999 through 2008, and such authorization shall expire

4 after such period. Such amounts shall be”.



L /\' )27,

O:ABAINBAI98.D74 S.L.C. /

!Iédfwzf /77 /{{om@?

AMENDMENT NO. Calendar No.

Purpose: To ensure that industry payments are not tax de-
ductible.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415
To refor1 AMENDMENT N¢ 2506 «cco
prod . ted,
redr Bil/Res. No and
for ¢ .
-,
Referred Page(s)

GPO: 1996 25-891 (mac)

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by Mr. KENNEDY

Viz:
1 Strike section 405, and insert the following:
2 SEC. 405. TAX TREATMENT OF PAYMENTS.
3 (a) In GE.\'ERA_L.—Payments made under section
4 402 shall not be cbnsi’dered to be ordinary and necessary
5 business expenses for purposes of chapter 1 of the Internal
6 Revenue Code of 1986 and shall not be deductible under
7 the Internal Revenue Code of 1986.
g (b) FULL PAYMENT BY MANUFACTURERS, —
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(1) DETERMINATION.—For each calendar year,
the Secretary of the Treasury shall determine wheth-
er and by what amount—

(A) the amount paid to the Internal Reve-
nue Service for such calendar year by manufac-
turers of tobacco products; exceeds

(B) the amount that would have been paid
by such manufactures for such calendar year in
absence of the application of subsection (a).

(2) TRANSFER.—With respect to a calendar
year, the Secretary of the Treasury shall transfer to
the National Tobacco Trust Fund an amount equal
to the excess determined for such calendar year

under paragraph (1).
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AMENDMENT NO. Calendar No. ____

Purpose: To ensure that industry payments are not tax de-
ductible.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415

To refor AMENDMENT-N? 2507 wco
proc : : ted,
to [ By |<C n n&d\/ . . ’ to
redr  giRes. No and
for « )

)
Referred ' Page(s)

GPO: 1996 25-841 (mac)

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by Mr. KENNEDY

Viz:
1 Strike section 405, and insert the following:
2 SEC. 405. TAX TREATMENT OF PAYMENTS.
3 (a) IN GENERAL.—Payments made under section
4 402 shall not be considered to. be ordinary and necessary
5 business expenses for purposes of chapter 1 of the Internal
6 Revenue Code of 1986 and shall not be deductible under
7 the Internal Revenue Code of 1986.
8 (b) Frni, PavMENT By MANUPACTURERS.—
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(1) DETERMINATION.-~For each calendar year,
the Secretary of the Treasury shall determine wheth-
er and by what amount—

(A) the amount paid to the Internal Reve-
nue Service for such calendar year by manufac-
tﬁrers of tobaceo products; exceeds

(B) the amount that would have been paid
by such manufaéfures for such calendap year in
absence of the application of subsection (a).

(2) TRANSFER.—With respect to a calendar
year, the Secretary of the Treasury shall transfer to
the National Tobacco Trust Fund an amount equal
to the excess determined for sueh calendar year

under paragraph (1).
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AMENDMENT NO. u@encm No.

Purpose: To provide that only funds deposited in the Na-
tional Tobacco Trust Fund may be used to fund the
programs and activities authorized under the bill.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415

To reform and restructure the processes by which tobaceo
products are manufactured, marketed, and distributed,
to prevent the use of tobacco products by minors, to
redress the adverse héalth effects of tobacco use, and
for other purposes.

Referred to the Committee on
and ordered to be printed

Ordered to lie on the table and to be printed
AMENDMENT intended to be proposed by Mr. KERREY
Viz:

1 At the end of subtitle C of title XTI add the following:
SEC. ___ LIMITATION ON FUNDING OF PROGRAMS AND
| ACTIVITIES.

Notwithstanding “any other prgvision of law, only
amounts deposited into the National Tobacco Trust Fund

may used to fund the programs and activities authorized

e e L T - N U8 N\

under thig Act.
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AMENDVENT NO. Clalendar No.

Purpose: To provide that States shall use a portion of their
restricted settlement funds to support commumty-based
activities of tobacco scholars.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.
S.1415

To reform and restructure the processes by which tobacco
products are manufactured, marketed, and distributed,
to prevent the use of tobacco products by minors, to
redress the adverse health effects of tobacco use, and
for other purposes.

Referred to the Committee on
and ordered to be printed

Ordered to lie on the table and to be printed
AMENDMENT intended to be proposed by Mr. KERREY
Viz:
1 Section 1991D of the Public Health Service Act, as
added by section 221, is amended by inserting aftgr sub-
section (g) the‘following: | |

“(1) COMMUNITY-BASED ACTIVITIES OF TOBACCO

2

3

4

5 SCHOLARS.— )
6 “(1) In GENERAL.—Of the sums made available
7 " to the National Institutes of Health under this sec-
8 tion, the Director shall make available a portion of
9

such sums to support the communitv-based activities
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2
of the tobacco scholars assigned to States in accord-
ance with paragraph (2).
“(2) TOBACCO SCHOLARS.—The Director of the
National Institutes of Health shall—

“(A) designate individuals to serve as to-
bacco scholars from among individuals who re-
ceive funding through the National Institutes of
Health for tobaccoTrelated research; and

“(B) assign a tobacco scholar to each
State.

“(3) COMMUNITY-BASED ACTIVITIES.—For pur-

poses of paragraph (1), the term ‘community-based

7 activities’ includes—

“(A) public forums for sharing research by
tobacco scholars and other tobacco-related re-
search with the medical community within
States: and |

“(B) dissemination of information to the
public on tobacco-related research and the
héalth-related implications of the conclusions of
such research through mesans such as public fo-
rums, public service announcements, advertise-

ments, and television broadcasts.
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AMENDMENT NO. Calendar No.

Purpose: To modify the tobaceco transition provisions of title
XV.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415 _
ENTN¢ 7/ 2530
To ref AMEND.M . haceo
pr re uted,
to By K& L \'r/ ts, to
re: Bill/Res. No , and
foi
ot D
Referre Page(s) SO —
Ordered to lie on the table and to be printed
AMENDMENT intended to be proposed byl Mr. KERREY
Viz:
1 Strike title XV and insert the following:
2 TITLE XV—TOBACCO
3 TRANSITION
4 SEC. 1501. DEFINITIONS.
5 In this title:
6 (1) GOVERNOR.—The term ‘‘Governor’” means
7 the chief executive officer of a State.
8 (2) LEasE.—The term ‘‘lease” means—

June 4, 1958
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(A) the rental of quota on either a cash
rent or crop share basis;
(B) the rental of farmland to produce to-
bacco under a farm marketing quota; or
(C) the lease and transfer of quota for the
marketing of tobaceo produced on the farm of

a lessor.

(3) OWNER.—The term “owner’” means a per-
son that, on the date of enactment of this Aci, owns
quota provided by the Secretary.

(4) PRODUCER.—The term “‘producer’” means a
person that for each of the 1995 through 1997 crops
of tobaceo (as determined by the Seeretary) that
were subject to quota—

(A) leased quota or farmland;

(B) shared in the risk of producing a crop
of tobacco; and

(C) marketed the tobacco subject to quota.

(5) QuoTa.—The term ‘‘quota’” means the
righi:, to market tobacco under a basic marketing
quota or acreage allotment allotted to a person
under the Agricultural Adjustr\nent Act of 1938 (7
U.S.C. 1281 et seq.).

(6) SECRETARY.—The term “Secretary” means

the Secretary of Agriculture.
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(7) STATE.—The term “State” means each of
the several States of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, and
any other territory or possession of the United
States.

(8) ToBaCCO.—The term ‘“tobaceo’” means any
kind of tobacco for which—

(A) a marketing quota is in effect;

(B) a marketing quota is not disapproved
by producers; or

(C) price support is available.

Subtitle A—Payments for Lost

Value of Tobacco Crops

SEC. 1511. PAYMENTS FOR LOST VALUE OF TOBACCO
CROPS.

(a) IN GENERAL.—For each of fiscal years 1999
through 2005, the Secretary shall make payments for the
lost value of tobaceo crops to owners and producers from
funds made available from the National Tobacco Trust
Fund established by section 401.

(b} AMOUNT.—

(1) OwNERS.—The amount of the payment
made to an owner for a fiscal year under this section
shall equal 30 percent of the value of the tohacco

produced under a tobacco farm marketing quota or
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4
1 farm acreage allotment established owned by the
2 owner under the Agricultural Adjustment Act of
3 1938 (7 U.S.C. 1281 et seq.) for the 1997 crop
4 year.
5 (2) PRODUCERS.—The amount of the payment
6 made to a producer for a fiscal year under this sec-
7 tion shall equal 15 percent of the value of the to-
3 baceco produced by the producer under a tobaeco
9 farm marketing quota or farm acreage allotment es-
10 tablished under the Agricultural Adjustment Act of
11 1938 (7 U.S.C. 1281 et seq.) for the 1997 crop
12 year.
13 Subtitle B—Rural Economic
14 Assistance Block Grants

15 SEC. 1521. RURAL ECONOMIC ASSISTANCE BLOCK GRANTS.
16 (a) IN GENERAL.—From funds made available from
17 the National Tobacco Trust Fund established by section
18 401, the Secretary shall use $200,000,000 for each of fis-
19 cal years 1999 through 2003 to provide block grants to
20 tobacco-growing States to assist areas of such a State that
21 are economically dependent on the production of tobacco.
22 (b) PAYMENTS BY SECRETARY\ TO TOBACCO-GROW-
23 ING STATES.—

24 (1) IN GENERAL.—TlLe Secretary shall use the

25 amount available for a fiscal year under subsection

June 4, 1998
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5
L (a) to make block grant payments to the Governors
2 of tobaceo-growing States.
3 (2) AMOUNT.—The amount of a block grant
4 paid to a tobacco-growing State shall be based on,
5 as determined by the Secretary—
6 (A) the number of counties in the State in
7 which tobacco production is a significant part of
8 the county’s economy; and
9 (B) the level of economic dependence of
10 the counties on tobaceo production.
11 (e) GRANTS BY STATES T0 ASSIST TOBACCO-GROW-
12 ING AREAS.—
13 (1) IN GENERAL.—A Governor of a tobacco-
14 growing State shall use the amount of the block
15 grant to the State under subsection (b) to make
16 grants to counties or other public or private entities
17 in the State to assist areas that are dependent on
18 the production of tobacco, as determined by the Gov-
19 ernor.
20 (2) AMOUNT.—The amount of a grant paid to
21 a county or other entity to assist an area shall be
22 based on—
23 (A} the ratio of eross tobaceo sales receipts
24 in the area to the total farm income in the area;
257 and

June 4, 1998
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1 (B) the ratio of all tobacco related receipts
2 in the area to the total income in the area.

3 (3) USE OF GRANTS.—A county or other entity
4 that receives a grant under this subsection may use
5 the grant in a manner determined appropriate by
6 the county or entity (with the approval of the State)
7 to assist producers and other persons that are eco-
3 nomically dependent on the production of tobacco,
9 including use for—
10 (A) on-farm diversification, alternati{*es to
11 the production of tobacco, and risk manage-
12 ment;
13 (B) cff-farm activities such as education,
14 retraining, and development of non-tobacco re-
15 lated jobs; and
16 (C) assistance to tobacco warehouse own-
17 ers or operators.
18 (d) TERMINATION OF AUTHORITY.—The authority

19 provided by this section terminates September 30, 2003.
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| Subtitle C—Tobacco Price Support
2 and Production Adjustment Pro-

3 grams

4 SEC. 1531. TERMINATION OF TOBACCO PRICE SUPPORT

5 PROGRAM.
6 (a) PARITY PRICE SUPPORT.—Section 101 of the Ag-
7 ricultural Act of 1949 (7 U.S.C. 1441) is amended—
8 (1) tn the first sentence of subsection (a), by
9 striking “tobaceco (except as otherwise provided here- .
10 in), corn,” and inserting “corn’’;
11 (2) by striking subsections (¢), (g), (h), and (i);
12 (3} in subsection (d){(3)—
13 {A) by striking “, except tobaceo,”’; and
14 (B) by striking ‘“‘and no price support shall
15 be made available for any crop of tobacco for
16 which marketing quotas have been disapproved
1‘7 by producers;’’; and
18 | (4) by redesignating subsections (d) and (e) as
19 subsections (e¢) and (d), respectively.
20 (b) TERMINATION OF TOBACCO PRICE SUPPORT AND

21 No Ner CosT PROVISIONS.—Sections 106, 1064, and
22 106B of the Agricultural Act of 1949 (7 U.S.C. 1445,
23 1445-1, 1445-2) are repealed.

June 4, 1968
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(¢) DEFINITION OF BASIC AGRICULTURAL COMMOD-

[S—

ITY.—Section 408(¢) of the Agricultural Act of 1949 (7
U.S.C. 1428(c)) is amended by striking “tobaceo,”’.
(d) REviEw OF BURLEY TOBACCO IMPORTS.—Sec-
tion 3 of Public Law 98-59 (7 U.8.C. 625) is repealed.
(e) PowrrRs oF CoMMODITY CREDIT CORPORA-
TION.—Seetion 5 of the poration Charter Act (15 U.S.C.

714ec) is amended by inserting ‘“‘(other than tobacco)”

R e T o - O VS S N

after “agficultural commadities” each place it appears.

10 (f} TRANSITION PROVISIONS.—

11 (1) LiaBiniTy.—The amendments made by this
12 section shall not affeet the liability of any person
13 under any provision of law as in effect before the ef-
14 fective date of this section.

15 (2) TOBACCO STOCKS AND LOANS.—The Seec-
16 retary shall issue regulations that require—

17 (A) the orderly disposition of ﬁobacco
18 stocks; and

19 (B) the repayment of all tobaceo price sup-
20 port loans by not later than 1 year after the ef-
21 fective date of this section.

22 (g} CrOPS.—This section and the amendments made

23 by this section shall apply with respect to the 1999 and

24 subsequent crops of the kind of tobaceo involved.
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SEC. 1532. TERMINATION OF TOBACCO PRODUCTION AD-

JUSTMENT PROGRAMS.

(a) DECLARATION OF POLICY. —Section 2 of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C. 1282) is
amended by striking “tobacco,”.

(b) DEFINITIONS.—Section 301(b) of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1301(b)} 1s
amended—

(1) in paragraph (3)— _

(A) by striking subparagraph (C); and

(B) by redesignating subparagraph (D) as
subparagraph (C);

(2) in paragraph (6)(A), by striking “tobacco,”;
(3) in paragraph (7), by striking the following:
“tobacco (flue-cured), July 1—dJune 30;

“tobacco (other than flue-cured), October
1-September 30;”;
(4) in paragraph (10)—

(A) by striking subparagraph (B); and

(B) by redesignating subparagraph (C) as
subparagraph (B);
(5) in paragraph (.11)(B),\by striking “‘and to-

baceo™;

(6) in paragraph (12}, by striking “tobacco,”;

(7) in paragraph (14)—
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(A) in subparagraph (4), by striking
“{A)”; and

(B) by striking subparagraphs (B), (C),
and (D);
(8) by striking paragraph (15);
(9) in paragraph (16)—

(A} by striking subparagraph (B); and

(B) bj redesignating subparagraph (C) as
subparagraph (B); and
(10) by redesignating paragraphs (16) and (17)

as paragraphs (15) and (16), respectively.

(¢) PARITY PAYMENTS.—Section 303 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1303) is amended
in the first sentence By striking ‘‘rice, or tobacco,” and
inserting “or rice,”.

(d) MARKETING QuOTAS.—Part I of subtitle B of
title II1 of the Agricultural Adjustment Act of 1938 (7
U.S.C. 1311 et seq.) is repealed.

(e) ADMINISTRATIVE PROVISIONS.—Section 361 of
the Agricultural Adjustment Act of 1938 (7 U.S.C. 1361)
is amended by striking “tobacco,”.

(f) ADJUSTMENT OF QUOTAS.\———Section 371 of the
Agrienltural Adjustment Act of 1938 (7 U.S.C. 1371) is

amended—
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(1) m the first sentence of subsection (a), by
striking ‘‘peanuts, or tobacco” and inserting ‘or
peanuts’’; and

(2) in the first sentence of subsection (b), by
striking “peanuts or tobacco” and inserting “or pea-
nuts’.

(g) REPORTS AND RECORDS.—Section 373 of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C. 1373) is
amended—

(1) by striking “peanuts, or tobaceo” each place
it appears In subsections (a) and (b) and inserting
“or peanuts”; and

(2) in subsection (a)—

(A) in the first sentence, by striking “all
persons engaged in the business of redrying,
prizing, or stemming tobacco for producers,”;
and

(B) in the last sentence, by striking
“$500;” and all that follows through the period
at the end of the sentence and inserting
“$500.”.

(h) REGULATIONS.—Section 375(a) of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1375(a)) 1is
amended by striking “peanuts, or tobacco” and inserting

“or peanuts’ .
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(i) EMINENT DOMAIN.—Section 378 of the Agricul-

tural Adjustment Act of 1938 (7 U.8.C. 1378) is amend-
ed—

(1) in the first sentence of subsection (e¢), by
striking “cotton, tobacco, and peanuts’” and insert-
ing “cotton and peanuts’’; and

(2) by striking subsections (d), (e), and (f).

(j) BURLEY ToBaACCO FarM RECONSTITUTION.—
Section 379 of the Agricultural Adjustment Act of 1938
(7 U.5.C. 1379) is amended~—

(1) in subsection (a)—

(A) by striking “(a)”’; and

(B) in paragraph (6), by striking “, but
this clause (6) shall not be applicable in the
case of burley tobaceo’’; and

(2) by striking subsections (b) and (e¢).

(k) ACREAGE-POUNDAGE QUOTAS.—Section 4 of the
Act entitled “An Act to amend the Agricultural Adjust-
ment Act of 1938, as amended, to provide for acreage-
poundage marketing quotas for tobacco, to amend the to-
bacco price support provisions of the Agricultural Act of
1949, as amended, and for- other \purposes”, approved
April 16, 1965 (Public Law 89-12; 7 U.S.C. 1314¢ note),

is repealed.



ONEND\END®8.354 S.L.C.

June 4, 1998

o0 -1 O b B W N

NG S N TR s T VR VU0 VUGG S G
B = & VW ® N o R WD o~ O

13
(1) BURLEY TOBACCO ACREAGE ALLOTMENTS.—The

Act entitled “An Aect relating to burley tobacco farm acre-
age allotments under the Agrieultural Adjustment Act of
1938, as amended”, approved July 12, 1952 (7 U.S.C.
1315), is repealed.

(m) TRANSFER OF ALLOTMENTS.—Section 703 of
the Food and Agriculture Act of 1965 (7 U.S.C. 1316)
is repealed.

(n) ADVANCE RECOURSE LOANS.—Section
13(a)(2)(B) of the Food Security Improvements Act of
1986 (7 U.S.C. 1433c-1(a)(2)(B)) is amended by striking
“tobacco and”’.

(0) ToBACCO FIELD MEASUREMENT.—Section 1112
of the Omnibus Budget Reconciliation Act of 1987 (Public
Law 100-203) is amended by striking subsection (¢).

(p) LiaBILITY.—The amendments made by this sec-
tion shall not affect the liability of any person under any
provision of law as in effect before the effective date under
subsection (q).

(q) CrOPS.—This section and the amendments made
by this section shall apply with respect to the 1999 and

subsequent crops of the kind of tobacco involved.
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Subtitle D—Miscellaneous

SEC. 1541. TOBACCO PRODUCERS MARKETING CORPGRA-
TION.

(a) ESTABLISHMENT.—There is established a cor-
poration to be known as the “Tobacco Producers Market-
ing Corporation”, which shall be a federally chartered in-
strumentality of the United States.

{b) DuTiEs.—The Corporation negotiate with buyers
of tobaceo produced in the United States on behalf of pro-
ducers of the tobacco that elect to be represented by the
Corporation (referred to in this section as “‘participating
producers”).

(¢} BOARD OF DIRECTORS.—

(1) In GENERAL.fThe powers of the Corpora-
tion shall be vested in a Board of Directors.

(2) MEMBERS.—The Board of Directors shall
composed of members elected by participating pro-
ducers.

(3) MEMBERSHIP QUALIFICATIONS.—A member
of the Board shall not hold any Federal, State, or
local elected office or be a Fiaderal officer or em-
ployee.

(4) CHAIRPERSONS.—The chairperson of the
Board shall be elected by members of the Board.

(5} EXECUTIVE DIRECTOR.— .
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(A) APPOINTMENT.—The Board shall ap-

point an Executtve Director.

(B) Duties.—The Executive Director
shall be the chief executive officer of the Cor-
poration, with such power and authority as may
be conferred by the Board.

(C) COMPENSATION.—The Execuiive Di-
rector shall receive basic pay at the rate pro-
vided for level IV of the Executive Schedule
under section 5315 of title 5, United States
Code.

(6) OFFICERS.—The Board shall establish the

offices and appoint the officers of the Corporation,
including a Secretary, and define the duties of the

officers in a manner consistent with this section.

(7) MEETINGS.—

(A) IN GENERAL.—The Board shall meet
at least 3 times each fiscal year at the call of
a Chairperson or at the request of the Execu-
tive Director.

(B) LoCATION.—The location of a meeting
shall be subject to approval of the Executive Di-
rector.

(C} QUORUM.—A quorum of the Board

shall consist of a majority of the members.
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l (8) TERM; VACANCIES.—

2 (A) TERM.—The term of office of a mem-
3 ber of the Board elected under paragraph (2)
4 shall be 4 years.

5 (B) VACANCIES.—A vacancy on the Board
6 shall be filled in the same manner as the origi-
7 nal appointment was made.

3 (9) COMPENSATION,—

9 (A) IN GENERAL.—A member of the Board
10 shall receive, for each day (including travel
11 time) that the member is engaged 1n the per-
12 formance of the functicns of the Board, com-
I3 pensation at a rate not to exceed the daily
14 equivalent of the annual rate in effect for level
15 IV of the Executive Schedule under section
16 5315 of title 5, United States Code.

17 (B) EXPENSES.—A member of the Board
18 shall be reimbursed for travel, subsistence, and
19 other necessary expenses incurred by the mem-
20 ber in the performance of the duties of the
21 member.
22 (10) CONFLICT OF INTER?EST; FINANCIAL DIS-
23 CLOSURE.—
24 (A) CONFLICT OF INTEREST.—Except as
25 provided in subparagraph (C), a member of the

June 4, 1998
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Board shall not vote on any matter concerning
any application, contract, or claim, or other
particular matter pending before the Corpora-
tion, in which, to the knowledge of the member,
the member, spouse, or child of the member,
partner of the member, or organization in
which the member 1s serving as officer, director,
trustee, partner, or employee, or any person or
organization with which the member is nego-
tiating or has any arrangement concerning pro-
spective employment, has a financial interest.

(B) VioLaTiONS.—Violation of subpara-
eraph (A) by a member of the Board shall be
cause for removal of the member, but shall not
impair or otherwise affect the validity of any
otherwise lawful action by the Corporation in
which the member participated.

(C) EXCEPTIONS.—

(i} INn GENERAL.—Except as provided
in clause (ii), the prohibitions contained in
subparagraph (A) shall not apply if—

(I) a member of the Board ad-
vises the Board of the nature of the
particular matter m which the mem-

ber proposes to participate, and i the
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1 member makes a full disclosure of the
2 finaneclal interest, prior to any partici-
3 pation; and
4 (IT) the Board determines, by
5 majority vote, that the financial inter-
6 est is too remote or too Inconsequen-
7 tial to affect the integrity of the mem-
8 ber’s services to the Corporation in
9 that matter.
10 (ii) VoTE.—The member involved
11 shall not vote on the determination under
12 cltause (1)(II).
13 (D) FINANCIAL DISCLOSURE.—A DBoard
14 member shall be subject to the financial disclo- " "
15 sure requirements of subchapter B of chapter
16 XVT of title 5, Code of Federal Regulations (or
17 anv corresponding or similar regulation or rul-
18 ing), applicable to a special (Government em-
19 plovee (as defined in section 202(a) of title 18,
20 United States Code).
21 - (11) BYLA\;VS.—The Board - shall adopt, and
22 may from time to timé amena, any bylaw that is
23 necessary for the proper management and function-
24 ing of the Corporation.

June 4, 1998
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(12) PERSONNEL.—The Corporation may select
and appoint officers, attorneys, employees, and
agents, who shall be vested with such powers and
duties as the Corporation may determine.

(d) GENERAL POWERS.—In addition to any other

powers granted to the Corﬁoration under this section, the

Corporation—

(1) shall have succession in its eorporate name;

(2) may adopt, alter, and rescind any bylaw and
adopt and alter a corporate seal, which shall be judi-
cially noticed;

(3) may enter into any agreement or contract
with a person or private or governmental agency;

(4) may lease, purchase, accept a gift or dona-
tion of, or otherwise acquire, use, own, hold, im-
prove, or otherwise deal in or with, and sell, convey,
mortgage, pledge, lease, exchange, or otherwise dis-
pose of, any property or interest in property, as the
Corporation considers necessary in the transaction
of the business of the Corporation;

(5) may sue and be sued in the corporate name
of the Corporation, except that—

(A} no attachment, mjunction, garnish-

ment, or similar process shall be issued against
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the Corporaiion or property of the Corporation;

and
(B) exclusive original jurisdiction shall re-
side in the district courts of the United States,
and the Corporation may intervene In any court
in any suit, action, or proceeding in which the

Corporation has an interest;

(6) may independently retain legal representa-
tion;

(7) may provide for and designate such commit-
tees, and the functions of the committees, as the
Board considers necessary or desirable;

(8) may indemnify officers of the Corporation,
as the Board considers necessary and desirable, ex-
cept that the officers shall not be indemnified for an
act outside the scope of employment;

(9) may, with the consent of any board, com-
mission, independent establishment, or executive de-
partment of the Federal Government, including ahy
field service, use information, services, facilities, offi-
cials, and employees in qarrying-out this section, and
pay for the use, which paynlent; shall be transferred
to the applicable appropriation account that incurred

the expense;



O\ENDAEND98.354 S.L.C.

21

1 (10) may obtain the services and fix the com-
2 pensation of any consultant and otherwise procure
3 temporary and intermittent services under section
4 3109(b) of title 5, United States Code;

5 (11) may use the United States mails on the
6 same terms and conditions as the Executive agencies
7 of the Federal Government;

8 (12) shall have the rights, privileges, and immu-
9 nities of the United States with respect to the right
10 to priority of payment with respect to debts due
11 from bankrupt, insolvent, or deceased creditors;

12 (13) may colleet or compromise any obligations
13 assigned to or held by the Corporation, including
14 any legal or equitable rights accruing to the Cor-
15 poration;
16 (14) shall determine the character of, and ne-
17 . cessity for, obligations and expenditures of the Cor-
18 poration and the manner in which the obligations
19 and expenditures shall be incurred, allowed, and
20 paid, subject to provisions of law specifically applica-
21 ble to Government corporations;
22 (15) may make final and conclusive settlement
23 and adjustment of any claim by or against the Cor-
24 poration or a fiscal officer of the Corporation;

June 4, 1988
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(16) may sell assets, loans, and equity interests
acquired in connection with the financing of projects
funded by the Corporation; and

(17) may exercise all other lawful powers nec-
essarily or reasonably related to the establishment of
the Corporation to carry out this title and the pow-
ers, purposes, functions, duties, and authorized ae-
tivities of the Corporation.

SEC. 1542. ASSISTANCE FOR PRODUCERS EXPERIENCING
LOSSES OF FARM INCOME.

(a) IN GENERAL.—Notwithstanding any other provi-
sion of this title, from amounts made available to carry
out this title, the Secretary shall use $250,000,000 for
each of fiscal years 1999 through 2004 to establish a pro-
gram to indemnify eligible producers that have experi-
enced, or are experiencing, catastrophic losses in farm in-
come, as determined by the Secretary.

(b) GROSS INCOME AND PAYMENT LIMITATIONS.—
In carrying out this section, the Secretary shall, to the
maximum extent practicable, use gross income and pay-
ment limitations established for the Disaster Reserve As-
sistance Program under section 81.t3 of the Agricultural

Act of 1970 (7 U.S.C. 1427a).
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1 SEC. 1543. SAVINGS.

2 Except as provided in section 1542, any savings de-
3 rived as a result of this title shall be used for tobacco use

4 prevention and cessation initiatives.
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AMENDMENT NO. Calendar No.

Purpose: To reduce youth smoking.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415
To re AMENDMENT N¢ - 2541 obacco
D K . : .. ‘buted;
te By € rr\‘l gl 0‘*"’\&’-5 ) TS, to
E Bil/Res. No e, and
. |
Refer Pagepf)

GPC 1998 25-891 {mac)

Ordered to lie on the table and to be printed
AMENDMENT intended to be proposed by Mr. KERRY (for

: N - P ' S Y
himself and Mr. BOND) /4 g, amps i, .f!ffnragb( R SRR F S
- -

v helae A daf R
Viz: Mo e del 5/#@ &IJ’\%:, &é//’)
1 At the end of section 452, add the following: ér b//jm L
(___) ASSISTANCE FOR CHILDREN.—A State shall

use not less than 50 percent of the amount described in

2

3

4 subsection (b)(2) for each fiscal year to carry out activities

5 under the Child Care and Development Block Grant Act - :
6

of 1990 (42 U.S.C. 9858 et seq.).
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Purpose: To increase industry payments.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S.1415
To refor AMENDMENT N° 25 177 aceo
proc . tted,
to 1 La.hdmcu - ; to
redr " Bil/Res, No R - and
for
Referred - Page(s)

GPO: 1896 25-891 {mac}

Ordered to lie on the table and to bz printed

AMENDMENT intended to be proposed by

Viz:
‘1 On page 182, strike lines 11 through 23, and insert
the following: |
(b) A;—\'_-\’UAL PayMENTS.—Hach calender year begin-
ning after the required pairment date under subsection
(a)(3) the participaﬁiﬁg tobacco product manufacturers

shall make total payments into the Fund for each calendar
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year in the following applicable base amounts, subject to

o

adjustment as provided in section 403.
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(1) For year 1, an amount equal to the product
0f7$0.65 and the total number of units of tobacco
products that were sold in the United States in the
previous year.

(2) For year 2, an amount equal .to the product
of $1.25 and the total number of units of tobacco
products that were sold in the United States in the
previous year.

(3) For year 3, and each subsequent year, an
amount equal to the amount paid mn the prior year

adjusted in accordance with section 403.
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AMENDMENT NO. Calendar No.

Purpose: To prowide for the establishment of a program
to provide assistance to individuals suffering from to-
bacco-related ilinesses and conditions.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415

- To refc AMENDMENT N¢ 2518 oacco
pre ' L T uted
. v . H
to B¥ Lo"hc,r'c' ' s, to
e BillRes. No - and
for '
o/
Referre Page(s)
GPO: 1996 25835 (mac)
Ordered to lie on the table and to be printed
AMENDMENT intended to be proposed by
Viz:
1 On page 141, between lines 12 and 13, insert the fol-
2 lowing:
3 “(f) ToBACCO ILLNESS ASSISTANCE PROGRAM.—
4 The Secretary shall establish a prograim to prow’de'assist—
5 ance and compensation to individuals (and entities provid-

6 g services to such individuals) suffering from tobacco-
/- related illnesses and conditions. Under such program the

g Secretary shall ensure that assistance 1s targeted at indi-

/2'1/2’ o
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1 wviduals who are determined to be uninsured or under-

2 insured and who can demonstrate financial hardship.
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AMENDMENT NO. Calendar No.
Purpose: To provide factors to be considered in the distribu-

tion formula with respect to amounts to bhe provided
to States.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

S. 1415
To ref AMENDMENT N°¢ 2519 sbacco
pr _ buted,
to By L,o.nclh ey s, to
Tel , and
. Bill/Res. No
fos
)
Referre Page(s) S
GPO: 1996 25891 (mac)
Ordered to lic on the table and to be printed
AMENDMENT intended to be proposed by
Vig: 7
1 On page 193, line 16, add at the end the following:
2 “Such formula shall take into account factors that in-
3 clude-—_—-
4 “(1) the numbér of smokers in each State;
5 “(92) the number of cases of cancer in each
6 State;
7

“(3) the per capita income in each State; and
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“(4) the number of teen smokers in each
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AMENDMENT NO. Calendar No.

Purpose: To provide funds to ensure the availability of af-
fordable child care for Federal employees.
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Referred

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by

Viz:
1 On page 199, after line 23, add the following:
(f) FEDERAL EMPLOYEES CHILD CARE ACCOUNT.—
(1) In GENERAL.—There is established within |
the trust fund a separate aceount, to be known as
the Federal Employees Child Care Account. Of the
net revenue credited to the trust fund under section

401(b)(1) in each fiscal year, $10,000,000 shall be
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allocated to this account.
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_ (2) USE OF ruUNDS.-—Amounts in the account
unaer paragraph (1) shall be made available to the
Director of the‘ Office of Personnel Management for
the purpose of ensuring the availability of affordable
child care for Federal employees. Such funds shall
be provided to such individuals on the basis of a
sliding scale to be developed by the Director taking
into consideration total family income and the Fed-
eral pay scales.

(3) AUTHORIZATION OF APPROPRIATIONS.—
Amounts allocated to the account under paragraph
(1) shall be available to the extent and in the
amounts provided in advance in appropriations acts,
to remain available until expended, only for the pur-

pose described in paragraph (2).
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On page 215, line 21, insert “A local government within a State shall have the authority to
promulgate or enforce a law that provides additional protection from health hazards from
environmental tobacco smoke to the protection provided under this title or, in the case of a local
government situated in a State that has opted out of this title pursuant to section 507, provided

under the law of such State.”
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¥séph 1. Lieberman, U.S S,

IN THE SENATE OF THE UNITED STATES -- 105th Cong., 2d Sess. /7
S. 1415
AMENDMENT intended to be proposed by MR. LIEBERMAN.
In title XIV, § 1412(c)(2), insert on p. 435, line 23, after “this title:” “Such
mechanism shall, to the greatest extent possible, ensure that in the event the liability cap is met

in any calendar year, compensatory damage awards registered with the Secretary shall be
_given priority for payment over registered punitive damage awards.”
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